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lf you are thirty years old 


the small sum of $2.19 (monthly) secures for you a 
policy for $1000 in the Postal Life Insurance Com- 
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deal direct. In every subsequent year the earning is 
nine and one-half per cent. of the premium. 

That’s an example of Postal service and Postal saving. 
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agents, and the policyholder 
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But the Postal Life has no 
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Net Cost Low in the 


POSTAL LIFE 


because 


ist. Commission dividends, 
corresponding to the commissions 
other companies pay their agents, 
less a moderate advertising charge, 
go to Policyholders the first year. 
2nd. Renewal-Commission 
Dividends and Office-Ex- 
pense Savings, covered by the 







First: Standard policy reser- 
‘bes, now more than $9,000,000. 
Insurance in force more than 
$45,000,000. 
Second: Old-line legal re- 
serve insurance—not fraternal 
or assessment. 

Third: Standard policy-pro- 
visions, approved by the New 
York State Insurance Depart- 


Fourth: Operates under 
strict New York State require- 
ments and subject to the Uni- 
ted States postal authorities. 
Fifth: High medical stand- 
ards in the selection of risks. 
Sixth: Policyholders’ Health 
Bureau arranges one free med- 
ical examination each year if 


desired. 


OL% 


guaranteed dividends go to Pol- 
weer in subsequent years. 

3d. Beginning at the close of the 
second year, the usual Contin- 
gent policy-dividends, based on 
the Company's earnings, still 
further reduce the cost each year 
after the first. 





ment. 
Of course, you are interested in insurance pro- 
tection, and it is therefore worth while for you to 


Find Out What You Can Save 


Simply write and say: ‘“Mail official insurance particulars as per 
Advertisement in THE TRAFFIC WORLD. 
And be sure to give: 1. Your full name. 








2. Your occupation. 3. The exact date of your birth. 





And bear in mind. No agent will be sent to visit you. The Postal Life does not —— 
them but gives you the benefit of the agent’s commission because you deal d 
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THE PRESS AND ADVANCED RATES. 





The attempt of certain attorneys representing 
the protestants in the Western Advanced Rate 
hearing to make it appear that the carriers, by their 
system of “daily statements,” are causing false re- 
ports of the proceedings to be printed in the daily 
press is to be regretted. Perhaps, if Commissioner 
Daniels had permitted the debate to be continued, 
it might have appeared that these attorneys did 
not mean all they said in the way they said it, or 
they might have been convinced that nothing im- 
proper had been done, but as the matter stands the 
insinuation of unfair dealing against the railroads, 
and of either stupidity or willingness to be misled 
against the newspapers, is there. And as a matter 
of fact, the only foundation for it that appears is 
that one newspaper on one day printed a report 
that was incorrect in some particulars, and that 
the carriers give out daily statements to the press. 

We hold no brief for the press, but we know how 
these things are generally done and how they are 
being done in this particular case. Mr. Wright, in 
his remarks, might well have been more frank and 
explained exactly what plan the roads were follow- 
ing. The railroads have obtained the services of a 
capable man who has had newspaper experience 
and who is now connected with the Bureau of Rail- 
way News and Statistics. He furnishes every day 
to the newspapers a digest of the testimony offered 
by the witnesses put on by the carriers. The news- 
papers know where the statement comes from and 
they can use it in whole, or in part, or not at all, as 
they please. They usually do use at least some of 
it because it is well done and is, for the most part, 
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without color. What color there is, is easily taken 
out. In addition, the press is well represented at 
the hearings. The Associated Press has an ex- 
perienced man in constant attendance, a representa- 
tive of the Chicago City Press is present much of 
the time, and representatives of individual papers 
drop in frequently. 

Without some such arrangement as the one ob- 
jected to, it would be impossible for the newspaper 
men to get any intelligible or adequate report of 
what is presented. This would be true even if the 
newspaper men had some expert knowledge of the 
subject under consideration, for without hours of 
study it would be impossible for them to digest the 
masses of figures and piles of tables introduced, 
even if copies were at their disposal—which they 
are not. 

When the protestants come to offer their testi- 
mony in rebuttal they will find that mighty little of 
it gets before the public, and that what little there 
is will be mostly wrong, if they do not adopt some 
such plan. It is perfectly legitimate and is helpful 
and welcome to both the daily press and the trade 
and technical journals. Moreover, the protestants 
have said that they intended to do just this thing, 
only, they say, “We will furnish to the railroads 
copies of everything we give to the press.” That 
difference may be an improvement, but it is not 
enough of a distinction to warrant all the stir and 
attempt at scandal. 

It seems difficult for even the most intelligent 
men who deal with public affairs every day of their 
lives to realize that the press, and the public it 
serves, are interested only in the “high spots” in 
such cases as this. They do not understand, and 
have no time to study, the intricacies and technical- 
ities. The newspapers are, as a rule, not inclined 
to play anyone’s game. They want, briefly, clearly 
and fairly, the main facts. When they can thus get 
them they are grateful and they soon learn whether 
the source is reliable. When the turn of the pro- 
testants comes, if they are as careful as the rail- 
roads are to see that their evidence is properly 
prepared for publication, they will find that just as 
much of it is printed. Even attacks on the press 
will not prevent this, for it is the newspaper man’s 
job to be fair whether or not he likes the men he is 
writing about. 

Charges have been made by each side now that 
the other has been unfair and too generous in giv- 
ing matter to the press. The case is not being 
tried by either the press or the public, and the Com- 
mission is quite to be trusted not to be affected by 
the fact that a Chicago paper one day did not print 
an accurate report, or that somebody on the side of 
the protestants made an exaggerated claim in the 
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newspapers. For our part we welcome the help of 
the carriers, as we shall that of the protestants if 
they offer it. We shall continue to use what we 
think available and fair—and we have used much 
of the material furnished by the carriers—and what 
we do not care to use we shall cheerfully throw 
away. 


UNREMUNERATIVE RATES 





Even though they may not be directly or im- 
mediately affected, it is probable that a very large 
number of railroads will find a morsel of encour- 
agement in the two recent decisions of the United 
States Supreme Court, which say, in effect, that 
a railroad need not be expected to do any one 
class of business at a loss or at unremunerative 
rates simply because it may happen to be doing 
other lines of business at a substantial profit. 
One of these decisions, published in The Traffic 
World, March 13, was the ultimate disposal of an 
action brought by the State of North Dakota 
against the Northern Pacific and the Soo Line, 
and involved the hauling of lignite coal, in which 
cheap fuel the state is deeply interested; and the 
other, published in this issue, was given in an 
action originally brought by the attorney-general 
of West Virginia against the Norfolk & Western. 
This involved passenger rates. 

It is particularly impressive that in these two 
decisions, rendered on the same day, the whole 
field of railway traffic, so far as the matter in 
question is concerned, is covered. Both of them 
are of the kind that the common-sense layman 
unhesitatingly pronounces “good law,” even with- 
out being unduly awed by the fact that they are 
utterances of the highest tribunal of the country. 
In fact, the bare proposition involved is so simple 
that one wonders how the questions ever got to 
the Supreme Court at all. And yet it is not un- 
common, when the capacity to stand a reduction 
in some line is under consideration, to hear such 
expressions as: “Oh, well, that road can stand 
it. It makes enough on its coal traffic so that it 
can almost haul everything else for nothing.” Or: 
“The passenger end of the business is merely 
spectacular advertising, anyway; they don’t need 
nor expect to make any money on it.” 

Presumably some such ideas as these,’ respect- 
ively, were in the minds of the efficient state offi- 
cials by whom the actions were originally brought. 
In North Dakota, particularly, the matter of mak- 
ing lignite as cheap a fuel to the consumer as 
possible is an important end to be striven for, 
and any reasonable means to this end should be 
encouraged; but it is no more fair to say that 
the railroads shall haul it from the mine to the 
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consumer for nothing, or at an -unprofitable rate, 


than it would be to say to the miner that he 
should dig it for nothing. 

So far as the matter of passenger rates is con- 
cerned, it is now pretty well understood that a 
lot of people and states went wild on the matter 
of low fares a few years ago—an attack of bilious- 
ness superinduced by the withdrawal of free trans- 
portation to those who had it in their power to 
retaliate in a legislative way or along lines of 
uncomfortable publicity. Fortunately, public senti- 
ment is changing, and especially since the utter- 
ance of the Interstate Commerce Commission on 
the subject there has been a growing sentiment 
that the average payment of 20 cents a year on 
the part of each individual who ever takes a ride 
in the varnished cars would not be an exorbitant 
tax upon the individual pocket and would ma- 
terially assist in putting the railroads in condition 
to do real business. 

Neither of these decisions deprives the state of 
its right to regulate rates, but it must fix them 
in such a way as to allow the carrier a profitable 
return, and a profitable return on that particular 
commodity, whether that commodity is a ton of 
coal or 150 pounds of passenger. 


THE LIABILITY SITUATION 





The writer of a communication published else- 
where in this issue says he was surprised at see- 
ing in The Traffic World the expression of vari- 
ous opinions as to the effect of the Cummins 
amendment to the Carmack amendment concern- 
ing carriers’ liability. The correspondent has 
nothing on us. So were we. There are still more 
of these surprising views mentioned in the pres- 
ent issue. None of us seem to be quite cock- 
sure what will be the result of it all—a tempest 
in a teapot or a real rip-roaring cyclone. The 
National Industrial Traffic League intimates that 
it is going to draw out some more views at its 
forthcoming meeting. 

Congressman Mann, the leader of his party in 
the House of Representatives, who was also leader 
when that party was a real party, goes even fur- 
ther than most of the opinions that have been 
expressed. He goes so far as to say, “I told you 
so,” only he was not listened to because nobody 
thought the thing was going to pass. Stevens 
of Minnesota also saw whither the Cummins 
craft, caught in the torrential eddies of three- 
hours-past-March-4 legislation, was being carried. 

As a matter of fact, though, we are not dis- 
cussing the possible effect of the passage of this 
amendment. Frankly, we do not know what may 


(Continued on page 626.) 
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CURRENT TOPICS IN WASHINGTON 

Ten Per Cent Increase.—James R. 

Mann, probably the _ best-informed 
man in Congress as to every phase 
of railroad regulation, has no doubt 
as to the meaning of the Cummins 
amendment. To him it means a ten 
per cent increase in rates, unless the 
railroads, before June 3, eliminate the 
ten per cent rule from the classifi- 
cations. But he is not worrying. 

“I told them what its effect would 
be,” said he. “They did not think much of my opinion. 
No one who had any idea of what it meant had the slight- 
est idea it would be passed. It shows the great danger 
of enacting legislation without first having received the 
carefully prepared opinion of the executive department 
charged with the administration of the proposed statute.” 

Representative Stevens of Minnesota, who will not be 
in the next Congress, but who is fully as competent as 
the Illinois member to construe the statute, holds the 
opinion that it works a ten per cent increase in rates. 
Unfortunately for those who may be called upon to pay 
the higher rates, they are minority members. Therefore 
the rank and file of the majority party, when they heard 
the declarations of the two members mentioned, paid no 
attention to them. Senator Cummins is quoted by his 
friends as being jeeringly certain that those who think it 
works a ten per cent increase are “seein’ things” and 
that they should take pills for biliousness. Unofficial 
utterances about the Commission indicate that the Com- 
missioners will require exceedingly strong reasons for 
overcoming an idea that the law does grant an increase 
before they can be persuaded that the thoughts they now 
hold are worthless. The railroads, undoubtedly, can save 
much confusion by withdrawing the ten per cent rule, but 
thus far there is no indication that they will do anything 
of that kind. 





lf New Express Rates Are Refused?—In the im- 
probable event that the Commission would refuse any 
relief to the express companies and they go into court 
to have the rates that have been in effect for more 
than a year enjoined, what rates would be in effect? 
The old ones? The purpose of an injunction, the text- 
books say, is to preserve the status of the parties. The 
rates are in effect, and that constitutes the status at the 
time application for an injunction might be made. Ap- 
plication. for such a writ would certainly bring about an 
interesting situation. The court at Chicago told the Du- 
luth & Minnesota Northern to go to the Commission with 
its tale of woe about confiscation, thereby establishing the 
rule, for the time being at least, that the Commission 
must be given an opportunity to correct mistakes, if any 
have been made, in the form of rates that will not afford 
an adequate return. If the Commission refuses relief 
and the court thinks there has been confiscation, how is 
the court to give relief except by ordering the Commis- 
sion to put into effect rates that will afford a reasonable 
return, or itself indicating what will be reasonable rates? 
Of course, that is a fanciful situation, but it is not incon- 
ceivable that a situation will arise when the courts and 
the Commission will be unable to agree as to what should 
be done. Then will it be all right for the court to issue 
a mandatory injunction requiring the Commission to es- 
tablish a certain scale of rates? It will not do to say 
that the court can suspend the rates that it deems to 
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result in confiscation and that, automatically, the old rates 
will be restored. The old rates were canceled out when 
the new ones came in. Apparently the court will be as 
weak then as the Commission is with respect to the ten 
percent increase the Cummins amendment promises to 
bring about. The Commission cannot suspend that ten 
per cent increase, because it does not fall within the terms 
of the statute authorizing suspension. 





May Revenue May Look Big.—How much money will 
the Cummins bill cost the shipping public? Basier asked 
than answered. In the first place, it is not certain that 
the higher rates will ever go into effect. But if they go 
in and remain in effect one year and business is not 
better nor any worse than it was in January, the bill 
will be $25,673,048, or thereabouts. If business is not 
better nor any worse than the average of the seven 
months of the fiscal year ending with January, the bill 
will be only $22,265,630, or thereabouts. That qualification 
is added, because nobody knows just what percentage of 
traffic is moved under the uniform bill of lading. Esti- 
mates run from 90 to 99.9 per cent. The figures as to 
total revenues on which these calculations are based may 
be found in the most recent bulletin from the division 
of statistics. If business should be as good as in January, 
1914, the bill would be $26,772,396 or thereabouts, and if 
as good as in January, 1913, about $30,000,000. It is easy 
to make figures. The probability is that if the railroads 
do not give notice that they are going to eliminate the 
ten per cent rule, the operating revenue for May will 
be the largest ever known, because, to avoid the higher 
rates effective on June 3, every pound of freight possible 
will be started on its way. By the same sign, receipts 
for June will be so low as to make the bookkeepers 
ashamed to tell the figure. 


Two Rates Over Same Piers.—Men interested in rates 
on coal coming to the Atlantic seaboard for transshipment 
believe they see, in the Commission’s decision in I. and S. 
No. 475, a decision in the near future that will condemn 
two rates over the same piers. The decision in No. 475 
relates to the relation between track delivery and inside- 
the-capesrates at Baltimore, Wilmington and Philadelphia. 
At present the inside-the-capes rates are twenty-five cents 
per ton less than the track-delivery rates. The railroads 
undertook to diminish the differential by increasing the 
the-capes rates at Baltimore, Wilmington and Philadelphia. 
18 cents. They tried that on the theory that that is the 
average cost of boat service and discharge at points on 
the water fronts of the cities mentioned. Commissioner 
Meyer condemned the theory on which the attempt was 
made. It is that the railroads have the right to equalize 
the cost of coal delivered on the water front. He said, 
without qualification, as in other cases, that what is done 
with the commodity after it has been delivered is none 
of the business of the carrier, and that, that being so, the 
reasonablness of the inside-the-capes rate per se was the 
issue. He said that the legality of two rates to Baltimore, 
dependent upon the point of delivery was not in question, 
clearly indicating, those interested believe, that when that 
is raised, the end of the two-rate system is in sight. That 
was the argument made by Ralph N. Kellam in behalf 
of the protestants in No. 475 represented by him, when 
the case was heard on February 4. The two-rate question 
is a live one in the Anthracite Investigation, Docket No. 
4914, and the decision in I. and S. No. 475 is being conned 
with a good deal more than ordinary interest on that 
account. A. ®. H. 
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Decisions of Interstate Commerce Commission 


CLASS RATES IN LOUISIANA 


1. AND S. DOCKET NO. 472 
CASE NO. 6899 
LAFAYETTE CHAMBER OF COMMERCE VS. ALABAMA 
& VICKSBURG RAILWAY COMPANY ET AL. 


Submitted Nov. 27, 1914. Decided March 2, 1915. 


Complaint attacked the joint class and commodity rates from 
St. Louis and defined territories to Lafayette, La., as being 
greater than the aggregate of the intermediate rates, ap- 
plicable on interstate traffic, via Baton Rouge, La. The 
Morgan’s Louisiana & Texas R,. R. & S. S. Co. thereupon 
attempted to close the Baton Rouge gateway by canceling 
the interstate application of the mileage rates from Baton 
Rouge to Lafayette and other points on its line. The 
tariff making this cancellation was suspended, whereupon 
the tariff carrying the interstate application of a mileage 
scale of rates from Baton Rouge was canceled. Upon con- 
sideration of the whole situation; Held, That— 

1. Proposed closing of the Baton Rouge gateway not justified. 
Former mileage rates from Baton Rouge required to be re- 
stored, except that twenty miles may be added for Missis- 
sippi River transfer. 

2. The joint class and commodity rates from St. Louis and de- 
fined territories to Lafayette not found on the record to be 
unlawful, but the case is held open for presentation of the 
necessary proof. 

{ 


(33 I. C. C. 302-306) 


B. F. Martin for complainant. 

Denegre, Leovy & Chaffee, F. H. Wood, and C. W 
Owen for Morgan’s Louisiana & Texas Railroad & Steam- 
ship Co. and Chicago, Rock Island & Pacific Railway Co. 


Report of the Commission. 


DANIELS, Commissioner: 

Representing that the joint class and commodity rates 
from St. Louis and points in defined territories to Lafayette, 
La., exceeded the aggregate of the intermediate rates 
via Baton Rouge, La., the Chamber of Commerce of Lafay- 
ette on April 15, 1914, filed a complaint alleging that the 
joint rates referred to subjected the merchants and busi- 
ness interests of that city to undue and unjust discrimi- 
nation. Layfayette is situated at the junction of the main 
line and Baton Rouge branch of Morgan’s Louisiana & 
Texas Railroad & Steamship Co., hereinafter referred to 
as the Morgan line, and is 57 miles via the Baton Rouge 
branch from Baton Rouge, which is on the east bank of 
the Mississippi River. 

On April 29, 1914, the Morgan line issued a tariff, to 
become effective June 15, 1914, cancelling the application 
of a certain mileage scale between points on the Baton 
Rouge branch and from such points to other points on its 
line. Upon the protest of the complainant that this can- 
cellation would close the Baton Rouge gateway to inter- 
state traffic, the Commission suspended the operation of 
this tariff until Oct. 13, 1914, and later resuspended it 
until April 13, 1915. The propriety of the action proposed 
by this suspended tariff is the subject for consideration 
in the suspension case. 

Effective July 26, 1914, the respondent canceled the 


tariff carrying the interstate application of the rates 
automatically continued in effect by the order of suspen- 
sion, which rates had formerly applied on interstate ship- 
ments not only to and from points on the Baton Rouge 
branch, but also to and from all other points on the line 
with the single exception of New Orleans. As the matter 
now stands, interstate traffic from points in defined terri- 
tory having no joint through rates to points on the Morgan 
line must move via New Orleans as being the only junction 
from which there are in effect rates applicable on inter 
state traffic. When the Commission suspends the operation 
of a tariff it is contemplated that the rates sought to be 
increased or otherwise changed are to be continued in 
effect pending the investigation. In other words, it is 
expected that the status quo will be maintained until the 
proposed change therein can be fully investigated. Not: 
withstanding these considerations, the Morgan line in a 
roundabout way has succeeded in doing the very thing 
which the order was intended to prevent. While the tariff 
carrying the basing rates formerly available from Baton 
Rouge and other junction points has been canceled since 
the suspension order was entered, the propriety of the 
suspended tariff is still before the Commission. 


In justification of the tariff now under suspension the 
Morgan line has contended that the tariff in effect immedi- 
ately prior thereto, and which carried the same mileage 
scale without limitation of its use, was issued by mistake, 
and the object of the later tariff was to correct the error. 
An earlier tariff which published essentially the same 
mileage scale made it applicable between stations on 
the Morgan line, “except locally between points on Baton 
Rouge branch,” and the alleged mistake was the dropping 
of the quoted exception. It appears, however, that the 
rates in that earlier tariff applied on both state and 
interstate traffic, and in connection with the exception 
reference is made to rates in another tariff which applied 
only on state traffic. Under these circumstances, it seems 
clear that the exceptions as to points on the Baton Rouge 
branch applied to state or local and not to interstate or 
through traffic. The suspended tariff attempted to can: 
cel the application of these rates from and between points 
on this branch on interstate traffic, and consequently went 
further than to restore the former condition. 


The chief justification submitted by the Morgan line 
for closing the Baton Rouge gateway is that the Baton 
Rouge branch is a new and undeveloped line, a section 
of which traverses the Atchafalaya River swamp, and that it 
is therefore, always expensive and frequently unsafe to 
operate. In the view which we take of this case it is, 
however, unnecessary for us to consider the physical con: 
dition of the branch. As has been stated, all interstate 
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March 20, 1915 
traffic to and from points on the Morgan line, and upon 
which no joint rates are applicable, will, if the Baton 
Rouge gateway is closed, be subjected to the New Orleans 
combination of rates. These combinations will be made 
up of the joint rates between interstate points and New 
Orleans, which rates would be the same if to or from Baton 
Rouge, plus the rates applicable between the local points 
on the Morgan line and New Orleans on the interstate ship- 
ments. The record shows that prior to March 31, 1914, 
the latter were identical with the state rates but are now 
somewhat higher upon most classes, Taking the rates 
between New Orleans and Layfayette as illustrative, the 
difference, in cents per 100 pounds, is shown in the fol 
lowing table: , 


$- 8-2 Se ee S- Oe D OB 

Rates applicable on— 
Interstate traffic ...... 46 40 35 26 23 21 20 19 17 16 
Se ee 41 3 33 25 22 21 20 18. 16 16 
ERMOPOMED 6103 io vsws ve S54 Bed Bisatts Bed & 


From the above comparison it will be noted that 
Layfayette shippers will have to pay greater aggregate 
charges on certain freight coming from or destined to 
points having no through rates than their competitors in 
New Orleans upon shipments between the same points. 
In other words, New Orleans shippers will be in position 
to purchase Lafayette products, ship them to New Orleans, 
and then reship them to interstate points for less aggre- 
gate charges than Lafayette shippers must pay to ship the 
same products over the same rails through New Orleans to 
final destination. 

The imposition of higher rates on interstate than on 
state traffic between the same points, in the same direction, 
over the same rails, subjects the interstate traffic to un- 
just discrimination in violation of the act to regulate 
commerce. Railroad’ Commission of La. vs, St. L. S. W. 
Ry. Co., 23 I. C. C., 31 (The Traffic World, March 3, 1912, 
p. 599); Houston, East & West Texas Ry. Co, vs. U. S., 
234 U. S., 342. Whether such interstate traffic is large or 
small in extent is immaterial, as in either event it is en- 
titled to the full protection of the law. Should this Com- 
mission permit the closing of the Baton Rouge gateway 
it will, under the existing conditions, inevitably subject 
interstate traffic to an unjust discrimination in favor of 
competing intrastate traffic. We held in Transcontinental 
Commodity Rates, 32 I. C. C., 449 (The Traffic World, Jan. 
9, 1915, p. 85), that a carrier in order to justify a proposed 
new tariff must show not only that it will not result in the 
imposition of unreasonable charges, but that it will not 
effect any unjust discrimination, and by the same reason- 
ing we hold that in the order to justify the closing of a 
gateway to interstate traffic it must be shown that the 
action will not operate to discriminate unjustly against 
such traffic. 

The Morgan line has not justified the cancellation of 
the rates applicable on interstate traffic between points 
on the Baton Rouge branch and from such points to other 
points on the Morgan line. This action would close the 
Baton Rouge gateway to interstate commerce and compel 
such commerce to be routed through New Orleans, via 
which point it would be subjected to unjust discrimina- 
tion in favor of intrastate commerce. The respondents 
will, therefore, be required to restore the mileage scale 
eabodied in the suspended tariff for use on interstate 
shipments between points on the Baton Rouge branch, 
including Baton Rouge and Lafayette, and from Anchorage, 
F-ton Rouge, and North Baton Rouge to other poirts on 
‘le Morgan line. It may, however, in figuring mileage, 
ad 20 miles for Mississippi River transfer, similar permis- 


THE TRAFFIC WORLD 601 


sion with respect to intrastate traffic having recently been 
granted by the Railroad Commission of Louisiana. 

There remains for consideration the complaint of 
Lafayette that the through rates from St. Louis and points 
in defined territories to Layfayette are materially higher 
than the aggregate of the intermediate rates subject to the 
provisions of the act, and operate as unjust discrimination 
against Lafayette, 

The complainant avers that undue and unjust discrim- 
ination is effected against Lafayette, and in particular that 
Lafayette is deprived of the advantage naturally belonging 
to it on account of its proximity to the Mississippi River. 
This discrimination is alleged to result from the mainte- 
nance of through rates from St. Louis and other points in 
defined territory to Lafayette materially higher than the 
sum of mtermediate rates via Baton Rouge. In effect, the 
claim is that the third section of the act is violated by 
reason of a violation of the fourth section as recited above. 

To determine whether the fourth section is violated it 
is not necessary to pass on the disputed question whether 
any or all classes under the western classification are 
assimilable to classes under the southern classification. In 
case it were shown that a through tariff carried on specified 
articles from St. Louis to Lafayette rates in excess of the 
sum of rates carried by tariffs from St. Louis to Baton 
Rouge and proportional rates applicable from Baton Rouge 
to Lafayette, a violation of the fourth section would be 
shown. The proof of such violation, however, would re- 
quire demonstration that the specific article involved is 
governed by substantially the same tariff provisions under 
the through tariff as under the tariffs carrying the inter- 
mediate rates applicable thereto; and in the absence of 
such proof of identity in tariff description, etc., it can not 
be affirmed with certainty that a violation of the fourth 
section has been shown. This appears to be the situation 
in the instant case. We are afforded various comparisons 
of class with class under the two classifications with their 
respective rates. We are afforded numerous examples of 
commodity ratings under the through tariff and under 
the two tariffs applicable via Baton Rouge between the 
same termini. But the record does not afford unmistakable 
evidence of the identity of tariff descriptions and accom- 
panying classification requirements, which amount to a 
demonstration of the alleged violation of the fourth section; 
although the carriers appear to do at Vicksburg what they 
say can not be done in the instant case. 


Under these circumstances it will be incumbent on the 
carriers in conformity with the above: findings to compare 
their through rates upon the various articles carried with 
the aggregate of the intermediate rates applicable, and to 
bring their through rates into conformity with the require- 
ments of the statute, so that they shall not exceed the 
aggregate of the intermediate rates. Should the respondent 
fail herein the complainant may advise us of instances in 
contravention of the statute, whereupon due inquiry will 
be made and the necessary steps taken to enforce the 
requirements of the fourth section; and the case will be 
held open for such action, without prejudice to the com- 
plainant’s right to ask for the reopening of the case upon 
the presentation of such evidence as requisite. 

The complainant also contends that the same differen- 
tials which are added to the St. Louis rates to Baton 
Rouge and New Orleans to make through rates from 
points in defined territories should also be added to the 
St. Louis rates to Lafayette to make through rates from 
points in defined territories. It appears that these differ- 
entials over St. Louis are greater an traffic destined to 





602 THE TRAFFIC WORLD 


Lafayette than on traffic destined to Baton Rouge and 
New Orleans, hence this contention of complainant. This 
question is not properly presented by the pleadings, and 
consequently no opinion will be expressed with respect 
to it. 

Rates to Louisiana points from the points here involved 
are before the Commission in Docket No. 6390, upon which 
a comprehensive record has been based, and the determi- 
nation of which may be found to govern in this matter. 





Order. 

It appearing, That on June 12, 1914, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the cancellation of 
interstate rates stated in schedules designated as follows: 
Morgan’s Louisiana & Texas Railroad & Steamship Co., 
Louisiana Western Railroad Co., and Iberia & Vermillion 
Railroad Co., I. C. C. No. 2829-B, and subsequently or- 
dered that the operation of said schedules be suspended 
until April 15, 1915; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a re- 
port containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the carriers respondent herein and 
designated in said schedules be, and are hereby, notified 
and required to cancel, on or before April 15, 1915, the 
schedules specified in said order of suspension. 

It is further ordered, That said carriers be, and they 
are hereby, notified and required to establish, on or before 
April 15, 1915, upon notice to the Interstate Commerce 
Commission and to the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the act to regulate commerce and thereafter 
to maintain and apply the mileage class rates contained in 
said schedules between points on the Baton Rouge branch 
of Morgan’s Louisiana & Texas Railroad & Steamship Co., 
Baton Rouge to Lafayette, inclusive, and from Anchorage, 
Baton Rouge, and North Baton Rouge to all other points 
on the lines of respondents designated in said schedules, 
except that, in figuring rates from Baton Rouge, La., 20 
miles may be added for Mississippi River transfer. 





COAL RATES TO BALTIMORE 


1. AND S. DOCKET NO. 475. (33 I. C. C., 307-317) 
BITUMINOUS COAL RATES TO BALTIMORE, MD., 
AND OTHER POINTS. 


pa Submitted Feb. 4, 1915. Decided March 2, 1915. 
- Water Competition Not to Be Neutralized.—Propo in- 
creases in rates for the transportation of che ny “ane 

from mines in Pennsylvania, Maryland and West Virginia 
to Philadelphia, Pa., Wilmington, Del., and Baltimore, Md. 
for transshipment to points inside the capes of the Dela- 
ware and Chesapeake bays not justified. 
the increased rates required to be canceled. 

2. If rail carriers be permitted to establish rates in connection 
with water carriers upon a basis which will equalize ship- 
pers at various points along the waterway, they will ab- 
sorb the benefit which should accrue to the public of the 
lower cost of water transportation. 


G. S. Patterson for Pennsylvania Railroad Co. 

W. A. Parker for Baltimore & Ohio Railroad Co. 

E. S. Ballard for New York Central & Hudson River 
Railroad Co. 

W. L. Kinter and E. B. Crosley for Philadelphia & 
Reading Railway Co. 

R. D. Jenks, R. B. Evans and W. A. Glasgow, Jr., for 
Spreckles Sugar Refining Co., Wilmington Steamboat Co., 


Tariffs naming 
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Charles Lennig & Co., Incorporated, and John Lary 
Paper Co. 

R. M. Kellam for Keystone Leather Co., Highlai( 
Worsted Mills, McAndrews & Forbes, Peerless Kidd Cv, 
Esterbrook Steel Pen Works, Camden Iron Works, Flo:- 
ence Iron Works, and Frank Merrihew & Son. 

Roberts, Montgomery & McKeehan for George, 4. 
Newton Coal Co. 

A. B. Beck for Merchants & Manufacturers Association 
of Baltimore. 

H. S. Farrow for EB, I. du Pont de Nemours Powder Co. 

C. M. Johnston for Pittsburgh Coal Co. 

J. V. Zink for Barrett Manufacturing Co. 

J. H. West for Enterprise Fuel Co. 

R. B. Evans for John Lang Paper Co. 


Report of the Commission. 


MEYER, Commissioner: 

In the tariffs suspended pending this investigation 
respondents publish increased rates for the. transporta- 
tion of bituminous coal from mines in Pennsylvania, Mary- 
land and West Virginia to Philadelphia, Pa., Wilmington, 
Del., and Baltimore, Md., for transshipment to points in- 
side the capes of the Delaware and Chesapeake bays. 

At present the rates on coal delivered over the piers 
at Philadelphia, Wilmington, or Baltimore for transship- 
ment to points inside the capes are 25 cents per gross ton 
less than the rates on coal for track delivery to industries 
or coal yards located in these cities. The rates to Phila- 
delphia on coal for transshipment to points outside the 
capes are 35 cents less and to Baltimore 42 cents less 
than the rates for track delivery at those points. The 
differential of 25 cents between the “track-delivery” rates 
and the.“inside the capes” rates has been maintained 
since April 1, 1909. Prior to thatedate, as far back as 
April 1, 1905, the differential was 30 cents. Before that 
it vacillated between 20 cents and 30 cents, but due to 
the practice of rebating then prevalent, little reliance can 
be placed upon fluctuations shown in the published rates. 
The “outside the capes” rates have been maintained at the 
present differential as far back as April 1, 1905. In the 
present case we are directly concerned only with the in- 
side the capes rates. 

In the suspended tariffs the difference between the 
track-delivery rates and the inside the capes rates is 
narrowed to 18 cents by increasing the latter 7 cents per 
gross ton. No change is proposed in the track-delivery 
rates or the outside the capes rates. The rates of the 
Pennsylvania Railroad from the Clearfield, Snowshoe, and 
Latrobe districts to Philadelphia and Baltimore are illus- 
trative of the rates of all the other respondents from all 
of the coal-producing /istricts involved. 


RATES PER GROSS TON FROM THE CLEARFIELD, SNOW- 
SHOE AND LATROBE DISTRICTS ON THE PENNSYL- 
VANIA RAILROAD. 

Present Suspended 


To— rate. rate. 
Philadelphia: 
Tbs doc cece see cece bcdectseete $1.60 
Greenwich piers— 
I I on on kebetmncatuces seem 1.35 $1.42 
ee SS errr re 1.25 oesee 
Baltimore: 
CE. ig thd oa vec dceeUSbccdsesbeore 1.60 
Canton pier— 
SE EE Os cocigaptstyantan taco e nge-e 1.35 1.43 
CertniSe TA CRIB iio 5c ive ei cikedc Fiicceciavets 1.18 péeoe 


The rates are the same as those given abdve from the 


Clearfield district on the New York Central Railroad, the | 


Cumberland-Piedmont and Myersdale districts on the Baiti- 
more & Ohio Railroad and the Western Maryland Railroad 
and ‘connections, and from the Reynoldsville district 0D 
the Buffalo, Rochester & Pittsburgh Railway. Districts 
farther removed from tidewater, such as the Greensbu’, 
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Westmoreland, and other districts on the Pennsylvania 
Railroad, the West Virginia and Pittsburgh-Youghiogheny 
districts on the Baltimore & Ohio, Western Maryland, and 
Coal & Coke railways and connections, and on the Pitts- 
burgh & Lake Erie Railroad take corresponding rates con- 
structed by adding the usual differentials. 

The increases in question were protested by the 
George B. Newton Coal Co., John Lang Paper Co., 
Spreckles Sugar Refining Co., Barrett Manufacturing Co., 
and Frank Merrihew & Son, of Philadelphia; the E. I. 
du Pont de Nemours Powder Co. and the Wilmington 
Steamboat Line, of Wilmington, Del.; the Keystone Leath- 
er Co., Highland Worsted Mills, McAndrew & Forbes, 
Peerless Kidd Co., Esterbrook Steel Pen Works, Camden 
Iron Works, and Florence iron Works, of Camden, N. J.; 
Charles Lennig & Co., of Brightsburg, Pa.; and the Pitts- 
burgh Coal Co., of Pittsburgh, Pa. The Big Bend Coal 
Mining Co., of Twin Rocks, Pa., filed a protest which it 
subsequently withdrew. 


To a large number of coal dealers and industries at 
Philadelphia, Wilmington, and Baltimore coal can be de- 
livered only over the tracks of railroads leading to their 
yards or plants. Others are located upon navigable wa- 
ters and receive their coal over the piers, whence it is 
transported to their yards or plants by means of barges 
or lighters. Some can receive coal both by track delivery 
and by water. The immediate cause of the proposed in- 
crease in the rate on coal delivered over the piers for 
transshipment to points within the capes, respondents 
assert, were the complaints of two coal dealers situated 


» at Baltimore who receive their coal by track delivery. In 


letters to the carriers and upon informal complaint to 
the Commission they allege among other things that the 
lower pier delivery rates are unjustly discriminatory, and 
give undue preference to their competitors. 

Respondents assert that both the inside the “apes 
and the outside the capes rates are forced by carrier 
competition. For the present we will concern ourselves 
only with the respondents’ explanation with regard to 
the former. 

The inside the capes rates, it is alleged, are made 
lower than the track-delivery rates in order that carriers 
may reach by water industries or coal yards located on 
the lines of their competitors. To do this respondents 
say they have shrunk their inside the capes rates by 
the amount of the cost of boat service and discharge, 
thereby enabling the: consignee of coal transshipped over 
the piers at Philadelphia, Wilmington, or Baltimore to 
obtain it at the same total transportation charge as the 
consignee of all-rail coal. 

Respondents allege that due to a decrease in the 
cost of boat service and discharge the present inside 
the capes rates are unjustly discriminatory against con- 
Signees taking coal all rail, and state that it was mainly 
to remove this discrimination that the suspended tariffs 
were filed. It is respondents’ opinion that the present 
differential of 25 cents materially exceeds, and that the 
Proposed differential equals, the average cost of boat 
freight and discharge. In their brief respondents claim 
thet the following question states the issue in this case: 

Does the proposed differential of $0.18 per ton under the 
track-delivery rates fairly represent the average cost of boat 
freight and discharge? 

Respondents call attention to a number of decisions 
by this Commission in which carriers were held to have 
justified rate increases by showing that they were made 
fo: the purpose of establishing a proper relation to other 
rs'es and thereby preventing discrimination. 
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The track-delivery rates are regarded by respondents 
as the normal rates for the service rendered in transport- 
ing coal from the mines to Philadelphia, Wilmington and 
Baltimore. They have been in effect for many years, and 
respondents show that they compare favorably with rates 
on coal to other eastern points for like distances and 
under similar transportation conditions. Respondents 
argue that the reasonableness per se of the proposed in- 
side the capes rates is self-evident from the fact that 
they are arrived at by deducting 18 cents per ton from 
the track-delivery rates. 

By protestants it is argued that the essential ques- 
tion in this case is whether or not the increased inside 
the capes rates are just and reasonable per se irrespec- 
tive of their relation to the track-delivery rates and not, 
as respondents contend, whether or not the proposed dif- 
ferential fairly represents the average cost of boat service 
and discharge. Protestants have ‘correctly stated the 
issue. 

If the present differential should pe found to effect 
an unjust discrimination, protestants contend that the dis- 
crimination could be removed by decreasing the track-de- 
livery rates as well as py increasing the inside the capes 
rates, and call attention to the fact that respondents 
have made no attempt to justify the increased rates by . 
applying the usual tests. Protestants also show that the 
earnings per car-mile under the track-delivery rates on 
coal to Philadelphia, Wilmington, and Baltimore exceed 
the earnings under rates on coke to these and other 
eastern points which were established in compliance wth 
the Commission’s decision in Coke Producers’ Asso. of 
Connellsville vs. B. & O. R. R.’Co., 27 I. C. C., 125 (The 


_Traffic World, June 21, 1913, p. 1348). Protestants also 


contend that the fact that the inside the capes rates on 
anthracite coal have not been increased shows that there 
is no justification for the proposed increases on bitumin- 
ous coal. On anthracite coal, the differential between the 
track-delivery and the inside the capes rates is 30 cents 
on prepared sizes and 25 cents on the smaller sizes, which 
are used for steam purposes and come into competition 
with bituminous coal. This coal passes over the same 
piers and requires exactly the same service on which 
carriers are attempting to increase the rates. 


The only carriers that presented evidence at the 
hearings were the’ Pennsylvania Railroad Co. and the 
Baltimore & Ohio Railroad Co. No testimony was intro- 
duced on behalf of the Philadelphia & Reading Railway 
Co., New York Central & Hudson River Railroad Co., 
Buffalo, Rochester & Pittsburgh Railway Co., Pittsburgh 
& Erie Railroad Co., Coal & Coke Railway Co., and the 
Western Maryland Railway Co. and their connections. 
Protestants state that the circumstances surrounding the 
transportation of bituminous coal from points on these 
railroads are different from the circumstances surround- 
ing the transportation on the Pennsylvania and Balti- 
more & Ohio, and in this connection call attention to the 
following from the Commission’s opinion in Investigation 
and Suspension Docket 26 to 26C, 22 I. C. C., 604, 611 (The 
Traffic World, March 23, 1912, p. 537): 


. . . The law does not regard these carriers en masse. 
While the rates are put in at the same time and after con- 
ference with each other, is it sufficient in law for one of the 
carriers interested to assume exclusively this burden? We may 
not proceed upon this theory without doing violence to the law; 
certainly not where it is within our knowledge that the rates 
are made by understanding had beween the carriers. 


Protestants, as well as respondents, largely lose sight 
of the real issues in this case. They vigorously dispute 
respondents’ contention that the average cost of boat 
freight and discharge is less than the present differential 
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between the track-delivery rates and the inside the capes 
rates, and the greater part of the testimony presented by 
both sides bears upon this question. 

The outside the capes rates, which at Philadelphia 
are 10 cents and. at Baltimore 17 cents lower than the 
present inside the capes rates and 17 cents and 24 cents, 
respectively, lower than those proposed in the suspended 
tariffs, protestants urge, present a fair measure by which 
the reasonableness of the inside the capes rates may be 
determined. It is argued that the carriers have volun- 
tarily accepted lower rates on coal for transshipment to 
points outside the capes and that therefore they are not 
justified in attempting to increase the inside the capes 
rates, which are at present higher than the former. 
To the carriers’ contention that the outside the capes 
rates are forced by competition of other coal moving via 
other routes, mainly to New England markets, it is 
answered that the total rates to these competitive points 
are made up of the respondents’ rate to the piers plus 
the rate by boat from the piers to the points of consump- 
tion, and it is argued that when the total rate can be 
varied by increasing or decreasing the charge for the 
service rendered beyond the piers the competition which 
carriers allege can not justify an abnormally low rate 
to the piers. Some of the protestants assert that the 
maintenance of two transshipment rates to the piers at 
Philadelphia, Wilmington, and Baltimore is illegal. This 
question, however, is not involved in the present pro- 
ceeding. 

It is evident that the cost of boat service and dis- 
charge varies greatly for different consignees: Exhibits 
introduced by respondents show that during 1913 the 
Pennsylvania Railroad alone delivered 580,776 gross tons 
o. coal over its Philadelphia piers for transshipment to 
103 different consignees, and 421,319 gross tons over its 
Baltimore piers for shipment to 123 consignees. Of this, 
407,590 tons were destined to 35 consignees located in 
Philadelphia; 215,116 tons to 77 consignees located in 
Baltimore; 173,186 tons to 68 consignees located at points 
other than Philadelphia within the capes of Delaware 
Bay; and 206,303 tons to 45 consignees located at points 
other than Baltimore within the capes of Chesapeake 
Bay. Although most of the consignees of coal delivered 
over the piers at Philadelphia, Wilmington, and Baltimore 
are located at or near those points, a large number tak- 
ing a considerable share of the coal are located at points 
scattered along the shores of the Delaware River and Bay 
and Chesapeake Bay at relatively great distances from the 
points of transshipment. For instance, the cost of trans- 
porting coal from the piers at Philadelphia to the plant 
of the Delaware Fish Oil Co. at Lewes, Del., the con- 
signee of 2,971 tons of coal delivered over the Pennsyl- 
vania Railroad Co.’s Philadelphia piers in 1913 obviously 
must be much greater than the cost of transporting to 
consignees located in Philadelphia itself where the water 
movement is comparatively short. The distance by wa- 
ter from Philadelphia to Lewes is 129 miles. 


Even for consignees located in Philadelphia, Wilming- 
ton, or Baltimore, or immediate vicinity, the cost of boat 
service and discharge must of necessity vary greatly, due 
to the difference in their facilities for receiving coal from 
the boats. In fact, this is admitted to be the case by 
witnesses who appeared in respondents’ behalf, and al- 
though it is claimed that 18 cents represents a fair aver- 
age cost for boat service and discharge, the evidence 
shows this to be merely respondents’ best judgment 
based upon extremely indefinite information. However, if 
respondents had proceeded with the greatest care and 
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thoroughness in finding the exact average of the cost of 
boat service and discharge for the many consignees who 
receive coal by water transshipped over the piers at Phiia 
delphia, Wilmington and Baltimore, the result could have 
been of little, if any, value in fixing a proper differentia! 
between the track-delivery and the within the capes rates 
By fixing the differential at the average cost of the wate 
movement an equalization with the track-delivery rate 
might not have been effected in a single case. Certainly 
a large number of consignees by water would still enjoy 
an advantage over the all-rail consignees, while a large 
number of others would be at a disadvantage. 

But respondents argue that if the present differential 
exceeds the average cost of boat service and discharge a 
discrimination exists in favor of the consignee of water- 
borne coal which should be removed. In respondents’ 
brief the following language is used: 


Ir, on the average, the present differential of 25 cents unde: 
the track-delivery rate, accorded to coal transshipped for de- 
livery inside the Chesapeake and Delaware capes, exceeds the 
cost of boat freight and discharge, it must be obvious without 
argument that it should be decreased. The differential would, 
in this event, not only constitute a serious drain on the reve- 
nues of the carriers, respondents in this proceeding, because 
of the large tonnage involved, but would create a discrimina- 
tion in favor of consignees using these rates and against those 
taking their coal all rail. 

From what has already been said, it is plain, that 
respondents’ reasoning leads to the conclusion that the 
charge for transporting coal for delivery over the piers 
for transshipment to points within the capes must either 
be high enough so that a consignee by water will in no 
case receive his coal at a total charge less than the track- 
delivery rate or else a different rate must be published 
for each consignee at points within the capes dependent 
upon -his particular cost of boat service and discharge. In 
case the second alternative were adopted the carriers 
would absorb whatever saving a consignee might effect 
by the installation of improved plants for unloading water- 
borne coal. The consignee who unloaded his coal from 
the barges by wheelbarrow would receive it at no greater 
cost than the consignee equipped with facilities for un- 
loading coal with the least possible expense. 

A differential between rates on coal for local deliv: 
ery and for transshipment by water is maintained gener- 
ally at Atlantic coast ports, lake ports, and even at certain 
river points. This is shown by the rates given in the 
following table: 

RATES ON COAL FOR LOCAL DELIVERY COMPARE! 

WITH RATES FOR TRANSSHIPMENT BY WATER. 

Track Trans- Differ- 
delivery. shipment. ence. 
From the Clearfield district on the 

P. R. R. to— 

Philadelphia, Pa. 6 *$ 
Baltimore, Md. ; 7 
I i ign ows Wid eb S asd 0 ous 1.7 

Sodus Point, 
Harrimans Cove, 
South Amboy, N. . 
Greenville, N. J 


Ashtabula harbor, Ohio 
Erie Docks, Pa. 


$0.25 
5) 


TOOTS Oirowor1or 


Canastota, N. 
Albany, N. Y 
From the Cumberland-Piedmont dis- 
trict on the B. & O. R. R. to— 
Philadelphia, Pa. 
Baltimore, Md. 
Wilmington, Del. 
St. George, Staten Island, N. Y.... 
St. George, Staten Island, N. Y.... 
Jersey City, N. 5 
Communipaw, N. . 
Port Reading. N. . 
Cleveland, Ohio 
Fairport harbor, Ohio 
Lorain, Ohio 
Sandusky, Oh'‘o 
Elizabethport, N. J 
*Inside the capes. 
+Outside the capes. 
tAt St. George float bridges, in cars on board floats. 
§At Jersey City float bridges, in cars on board floats, 
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March 20, 1915 


In Investigation and Suspension Docket 26 to 26C, 
I ¢. C., 604, 613 (The Traffic World, March 23, 1912, p. 
537), the Commission, having under consideration increased 
rates on lake cargo coal from the West Virginia coal 
fields and the resulting change in differentials between 
the West Virginia rates and the lake cargo rates from 
Pittsburgh, Pa., district, said: 


The law says that rates must be just and reasonable and 
that rates increased after Jan. 1, 1910, must, if suspended by 
the Commission, be justified. Our minds must be satisfied by 
the facts presented that the requirement of the law is met in 
the increased rates. We therefore dismiss from consideration 
that large portion of the record dealing with the needs of the 
West Virginia shippers, the relation which the carriers have 
established between Pittsburgh and the West Virginia fields, 
and the policies announced by the carriers which led them to 
make these rates. oie te 

In Boileau vs. P. & L. E. R. R. Co., 22 I. C. C., 640, 
654 (The Traffic World, March 23, 1912, p. 551), the Com- 
mission said: 

Defendants have argued with much pertinacity that the 
pending question is exclusively a question of differentials. The 
differential is certainly involved, because a change in one of a 
series of related rates changes the relation among all of them. 
While the differential is involved, that is not all that is in- 
volved. The testimony of the defendants makes the Pitts- 
burgh-Ashtabula rate the keynote of the entire system of lake 
coal rates. This keystone is involved in this proceeding. It 
determines the relative level of all other rates in the structure 


and should therefore be considered carefully and deliberately 
as a rate in and of itself without reference to any other rate. 


In Pittsburgh Steel Co. vs. L. S. & M. S. Ry. Co., 27 
I. C. C., 173 (The Traffic World, June 21, 1913, p. 1325), 
complainants alleged that a rate of 96 cents per gross 
ton on iron ore from Lake Erie ports to the Pittsburgh 
district was unduly discriminatory in favor of points of 
consumption in the Wheeling district, to which a rate of 
60 cents applied. The principal defense made by the car- 
riers was that an attempt had been‘made to equalize the 
freight costs of assembling the raw materials entering 
into the production of pig iron at the different plants. In 
other words, the endeavor was to make the freight cost 
of the iron ore, coke, and limestone necessary to make 
a ton of pig iron as nearly as possible equal in these 
various districts. With regard to this equalization theory 
the Commission, on page 178 of the opinion, said: 

ete _ We believe that the equalization of freight costs 
as a principle of rate making must be condemned as being but 
one phase of the more general equalization of costs of produc- 


tion, which we have frequently condemned. In the case before 
us we must consider the rates on iron ore by themselves, 


Although the facts are different, the principle in- 
volved in the present case is the same. It is not a ques- 
tion of differentials that we are primarily called upon to 
decide, but one of the reasonableness per se of the pro- 
posed within the capes rates. Coal which moves to the 
piers for transshipment to points inside the capes in- 
volves a line haul and a limited terminal service. Track- 
delivery coal involves a similar line haul and a much 
greater terminal service. In both cases the rates for 
the transportation service which they are intended to 
cover must be fixed without reference to what is done 
with the coal after that service has been performed. Re- 
spondents have failed to introduce any evidence to show 
that the suspended rates are the proper rates for the 
service performed or that the present rates are too low, 
but have confined their entire defense to the matter of 
ditrentials based upon costs incurred by parties foreign 
to the carrier. They admit that the cost of delivering 
coal at the piers is materially less than the cost of de- 
li\ering at industries and coal yards situated upon re- 
sponaents’ lines in Philadelphia, Wilmington, and Balti- 
nore, but introduced no evidence to show the extent of 
this difference. The bearing this information would have 
upon the establishment of a proper differential between 

> track-delivery and the inside the capes rates is ob- 
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vious, although, of course, other factors might also enter 
in. 

Respondents have stated that their main purpose in 
increasing the inside the capes rate is to prevent the con- 
signee of coal delivered over the piers and transported 
thence by water from receiving his coal at a lower cost 
than the consignee who receives his coal all rail. This is 


- an attempt to equalize conditions that are unequal, which 


the Commission has repeatedly declared not to be the 
function of carriers. Pittsburgh Steel Co. v. L. S. & M.S. 
Ry. Co., supra. The difference in the conditions and cir- 
cumstances of the haul to the piers from those surrounding 
the haul to industries and coal yards in the cities has 
already been referred to. In the one case the movement 
after the receipt of a car in the yards at Philadelphia, Wil- 
mington, or Baltimore is comparatively simple and in the 
other it involves terminal switching. The advantage of 
the cheaper movement to the piers should be safeguarded 
to consignees who receive their coal in that manner. More- 
over, since the rates under consideration apply on coal for 
transshipment by water it is of especial importance that in 
determining their reasonableness full consideration be 
given not only to the cost of delivery at the piers as com- 
pared with the cost of track delivery, but also to the cost 
of the entire service from the mines to the piers. * For if 
the rail carriers be permitted to establish their rates in 
connection with water carriers upon a basis which will 
equalize ‘shippers at various points along the waterway, 
they will absorb the benefit which should accrue to the 
public of the lower cost of water transportation. 

An example of the power which carriers could exert 
in restricting movement by water and destroying the ad- 
vantage of access to navigable waters is afforded in the 
situation which was presented in City Gas Co. v. B. & O. 
R. R. C., 11 I. C. C., 371. This case had to do with the very 
rates here under consideration. The Baltimore & Ohio 
Railroad published rates to the piers at Baltimore for trans- 
shipment to points inside the capes of Chesapeake Bay and 
also to points gutside the capes, but refused to publish 
rates lower than for track delivery at Baltimore on coal 
for transshipment to Norfolk, Newport News, or Hampton 
Roads. On pages 378 and 379 of the opinion the Com- 
mission said: 


. . . The whole rate adjustment, including the rates of 
the Chesapeake & Ohio and Norfolk & Western to Norfolk, 
indicates a common understanding or agreement between the 
three roads whereby the complainant is in effect prevented 
from having large quantities of high-grade coal carried for it 
over defendant’s line; and this notwithstanding the favorable 
location of complainant at a large seaport having almost un- 
rivaled transportation facilities, both rail and water, and long 
established as an important competitive center for transporta- 
tion and trade. Under the testimony in this case giving Nor- 
folk the inside the capes rate, if not indeed the outside the 
capes rate, would be for the interest of the defendant, unless 
the restriction of competition by the understanding or agree- 
ment referred to affords it an equal or greater advantage; and 
withholding that rate for Norfolk coal is plainly against the 
interest of the complaining company. 

Leaving out of view the competitive rate for outside the 
capes coal, the distinction in rates made by defendant under 
the terms of its tariff against Norfolk and in favor of other 


* points on Chesapeake Bay, including even the town of Cape 


Charles in the vicinity of Norfolk, amounts to unjust discrimi- 
nation and undue prejudice and disadvantage. 


From what has been said it is evident that respond- 
ents have not only fallen into the error of attempting 
to defend a change in the differential resulting from 
increases in rates, the reasonableness per se of which 
is the question at issue, but also have based their de- 
fense upon a theory for arriving at a proper differential 
which from every point of view is untenable. Respond- 
ents have failed to meet the burden of proof which the 
statute places upon them to show that the proposed in- 
creased rates are just and reasonable. An order will 
be entered requiring them to cancel the tariffs under 
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suspension and to maintain the present within the capes 
rates to the points in question. 


HARLAN, Chairman, dissenting: 


As I undestand the issues and the record in this case, 
the respondents have fully justified the increase in rates 
proposed by them in the tariffs which, under the majority 
report, they are now required to cancel. For these rea- 
sons I am compelled to withhold my assent to the findings 
and conclusions of the majority. 





ORDER. 


It appearing, That on June 15, 1914, the Commission 
entered upon an investigation concerning the propriety 
of the increases and the lawfulness of the rates, charges, 
regulations and practices stated in the schedules desig- 
nated as follows: The Baltimore & Ohio Railroad Co., 
Coal and Coke Series I. C. C. Nos. 1029, 1030, 1031, 1032, 
1033; Buffalo, Rochester & Pittsburgh Railway Co., sup- 
plement No. 6 to I. C. C. No. 4571; Coal & Coke Railway 
Co., I. C. C. Nos. 266, 267; New York Central & Hudson 
River Railroad Co., supplement No. 5 to I. C. C. No. 
C-765; Pennsylvania Railroad Co., Northern Central Rail- 
way Co.; Philadelphia, Baltimore & Washington Railroad 
Co., West Jersey & Seashore Railroad Co., AA—I. C. C. 
No. 651, and the Western Maryland Railway Co., I. C. C: 
Nos. 4843, 4844, and subsequently ordered that the opera- 
tion of said schedules be suspended until April 18, 1915; 

It further appearing, That on Aug. 6, 1914, the Com- 
mission entered upon an investigation concerning the 
propriety of the increases and the lawfulness of the rates, 
charges, regulations and practices stated in the schedules 
designated as follows: The Pittsburgh & Lake Erie Rail- 
road Co., supplement No. 6 to I. C. C. No. 1458, supple- 
ment No. 4 to I. C. C. No. 1508, and subsequently ordered 
that the operation of said schedules be suspended until 
June 13, 1915; 


And it further appearing, That a full fnvestigation of 
the matters and things involved has been had and that 
the Commission, on the date hereof, has made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 


It is ordered, That the carriers respondent herein 
and designated in said tariffs be, and they are hereby, 
notified and required to cancel, on or before April 18, 
1915, the rates, charges, practices and regulations stated 
in the schedules specified in said orders of suspension. 


It is further ordered, That said carriers shall con- 
tinue in force and for a period of not less than two years 
from said April 18, 1915, maintain and apply to the trans- 
portation of the traffic described in said schedules from 
the points of origin to the points of destination named 
in the schedules covered by said orders of suspension 
rates not in excess of those applicable from said points 
of origin to said points of destination over the routes 
therein named in effect on June 14, 1914. 


PITTSBURGH TRAP CAR HEARING 





The hearing in the Trap or Ferry Car case, I & S. 
Docket No. 545, opened in the United State Court room 
at Pittsburgh, Pa., Thursday morning, March 11, before 
Examiner Brown of the Interstate Commerce Commis- 
sion. The first witness called was T. J. Walters, division 
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freight agent of the Baltimore & Ohio railroad, Pittsburzh, 
Pa. He filed one or two exhibits showing the extent the 
B. & O. handled ferry cars in Pittsburgh. None of this 
traffic seems to have originated on the Baltimore & Oiio 
railroad and the question was therefore again brought up 
as to whether the initial line or the B. & O. could collect 
the proposed charge. Mr. Walters was cross-examined by 


Attorney John S. Burchmore, Walter Fisher and other, 


but was guarded in his replies and nothing of interest 
was brought out in the cross-examination. 


B. G. Follansbee, president, Follansbee Brothers Com- 
pany, whose tin-plate plant is at Follansbee, W. Va., on the 
P. C. C, & St. L. Ry., was the next witness. He gave testi- 
mony which showed that none of his traffic is handled at 
the Follansbee freight station nor could it be becattse the 
facilities are not adequate. It was also brought out by 
Mr. Follansbee that his company loaded most all of the 
ferry cars outbound from his plant to far distant destina- 
tions or transfer points. Mr. Follansee protested the tar- 
iffs on the grounds that the proposed charge was excessive, 
unreasonable and unjust, and together with the recent 5 
per cent advance would advance the cost of transporta- 
tion in some instances as high as 47 per cent. 


A. W. Boyd, traffic manager Union Drawn Steel Com- 
pany, Beaver Falls, Pa., was next called, and testified along 
similar lines to those testified to by Mr Follansbee. Both 
these witnesses filed exhibits giving detailed figures as to 
trap cars loaded during normal periods. 


J. W. Riley, superintendent of the Pittsburgh & Lake 
Erie Railroad, described the handling and moving of ferry 
cars on the Pittsburgh & Lake Erie Railroad in the Pitts- 
burgh district. He was cross-examined by W. W. Collin, 
Jr. The next witness was W. R. Lehew, assistant train- 
master, Pittsburgh division of the P. C. C. & St. L. Rail- 
way, and he was followed by Mr. F. P. Bailey, assistant 
trainmaster eastern division of the Pennsylvania com- 
pany. The testimony of both was not of any great im- 
portance and they seem to have been placed upon the 
witness stand to show that within the Pittsburgh city lim- 
its of both of these lines there were few of these industries 
that availed themselves of the use of trap or ferry cars. 

Examiner Brown announced a recess until eight o’clock 
in the evening, and that night sessions would be held until 
the hearing in this district was concluded. 

S. P, Woodside, general freight agent Wabash-Pitts. 
burgh Terminal Railway, took the stand. His testimony 
brought out the origin of the ferry car service, which was 
along these lines: that about 1880 there was no part car- 
load or follow carload arrangement and that a part car- 
load shipment took the less carload rating and that at 
that time such part carload was required to be delivered to 
the carrier at the nearest freight station, from which point 
it was forwarded at the less carload rate. About the year 
1895 uniform action was taken by the carriers to pro- 
vide the part carload rate, and as a part carload was a 
less-than-carload quantity shortly after this period there 
followed a uniform action for the handling of less carload 
freight from industries to freight stations. This seems to 
have been the birth of the ferry car arrangement. Mr. 
Woodside thought that the proposed ferry car tariffs were 
ambiguous and several features should be amended. 

Following Mr. Woodside, Chas. Orchard, special age! 
of the Carnegie Steel Company, took the stand and was 
cross-examined by L. C. Bihler.and this concluded the 
hearing and adjournment was taken until ten Friday morn. 
ing. 
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SUPREME COURT DECISION 


Rate at or Below Cost 





No. 197.—October Term, 1914. 


Norfolk & Western Railway Co.,) In Error to the Cir- 

Plaintiff in Error, cuit Court of 

vs. Kanawha County, 

W. G. Conley, Attorney-General of State of West 
the State of West Virginia, et al. Virginia. 


[March 8, 1915] 


Mr. Justice Hughes delivered the opinion of the court. 

In 1907, the legislature of West Virginia passed an 
act fixing the maximum fare for passengers on railroads, 
as described in the statute, at two cents a mile. Acts, 
1907, chapter 41, p. 226. After the rate had been tested 
by operating under it for two years, the plaintiff in error 
brought this suit to restrain its enforcement as being 
in violation of the constitution of the state, and also upon 
the ground that it was repugnant to the Fourteenth 
Amendment by reason of (1) its provision for penalties, 
(2) its classification of railroads, and (3) its alleged con- 
fiscatory requirements, through the reduction of the reve- 
nue from the traffic to less than a reasonable compensa- 
tion. The validity of the statute, as construed by the 
state court, with respect to penalties and classification 
was upheld in Chesapeake & Ohio Railway Co. vs. Conley, 
230 U. S. 518. In the case of Coal & Coke Railway Co. 
vs. Conley, 67 W. Va. 129, while the statute was sus- 
tained against the other objections above mentioned, it 
was adjudged to be confiscatory in its operation with 
respect to the plaintiff in that case. In the present suit 
the Circuit Court of Kanawha County by its decree en- 
tered in March, 1913, held that the rate was not con- 
fiscatory in fact as to the plaintiff in error. No opinion 
appears in the record and there were no special findings. 
An application was made to the Supreme Court of Appeals 
of West Virginia for the allowance of an appeal to that 
court, and it was refused. This writ of error was then 
sued out. 

1. The fundamental question presented is whether 
the validity of the passenger rate can be determined by 
its effect upon the passenger business of the company, 
separately considered. What has been said in the opinion 
in Northern Pacific Railway Co. vs. North Dakota, decided 
this day (ante p. —), makes an extended discussion of 
this question unnecessary. It was recognized that the 
state has a broad field for the exercise of its discretion 
in prescribing reasonable rates for common carriers within 
its jurisdiction; that it is not necessary that there should 
be uniform rates or the same percentage of profit on 
every sort of business; and that there is abundant room 
for reasonable classification and the adaptation of rates 
to various groups of services. It was further held that 
despite this range of permissible action, the state has 
no arbitrary power over rates; that the devotion of the 
property of the carrier to public use is qualified by the 
condition of the carrier’s undertaking that its services 
are to be -performed for reasonable reward; and that 
the state may not select a commodity, or class of traffic, 
and instead of fixing what may be deemed to be rea- 
sonable compensation for its carriage, compel the carrier 
\o transport it either at less than cost or for a compensa- 
‘ion that is merely nominal. . 


These considerations are controlling here. The pas- 


’ senger traffic is one of the main departments of the 
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company’s business; it has its separate equipment, its 
separate organization and management, and of necessity 
its own rates. In making a reasonable adjustment of 
the carrier’s charges, the state is under no obligation to 
secure the same rate of return from each of the two 
principal departments of business, passenger and freight; 
but the state may not select either of these departments 
for arbitrary control. Thus, it would not be contended 
that the state might require passengers to be carried for 
nothing, or that it could justify such action by placing 
upon the shippers of goods the burden of excessive 
charges in order to supply an adequate return for the 
carrier’s entire service. And, on the same principle, it 
would also appear to be outside the field of reasonable 
adjustment that the state should demand the carriage 
of passengers at a rate so low that it would not defray 
the cost of their transportation, when the entire traffic 
under the rate was considered, or would provide only a 
nominal reward in addition to cost. That fact satisfac- 
torily proved, would be sufficient to rebut the presumption 
of reasonableness; and if in any case it could be said 
that there existed other criteria by reference to which the 
rate could still be supported as a reasonable one for 
the transportation in question, it would be necessary to 
cause this to appear. Northern Pacific Railway Co. vs. 
North Dakota, supra, and cases there cited. 

2. So far as findings are concerned, we have in the 
present case simply a general, or ultimate, conclusion of 
fact which is set forth in the decree of the state court; 
and it is necessary for us, in passing upon the federal 
right which the plaintiff in error asserted, to analyze the 
facts in order to determine whether that which purports 
to be a finding of fact is so interwoven with the question 
of law as to be in substance a decision of the latter. Kan- 
sas City Southern R. R. Co. vs. Albers Commission Co., . 
223 U. S. 573, 591; Cedar Rapids Gas Co. vs. Cedar Rapids, 
223 U. S. 655, 668, 669; Oregon R. R. & N. Co. vs. Fair- 
child, 224 U. S. 510, 528; Creswill vs. Knights of Pythias, 
225 U. S. 246, 261; Southern Pacific Co. vs. Schuyler, 
227 U. S. 601, 611; Wood vs. Chesborough, 228 U. S. 
672, 678. 

3. The passenger rate in question went into effect 
in May, 1907, and was observed by the company until 
about September, 1909, when under the terms of the 
interlocutory injunction in this suit the charge was in- 
creased to two and one-half cents a mile. There were, 
therefore, two fiscal years, June 30, 1907, to June 30, 1909, 
during which the company operated its road in West Vir- 
ginia under the statutory rate. Evidence was introduced 
on behalf of the company showing the results according 
to its calculations. It was testified that the intrastate 
passenger receipts had been carefully ascertained. With 
respect to the operating expenses, it was said that for 
many years accounts had been kept for the purpose of 
separating the expenses incident to the freight and pas- 
senger traffic, respectively; that about 65 per cent of 
these expenses could be directly assigned, and that the 
remaining 35 per cent, consisting of items common to 
both sorts of transportation, were divided between the 
passenger and freight traffic. on the basis of engine-miles, 
this being deemed to be more equitable than the train- 
mile basis originally used, inasmuch as most of the freight 
was hauled by two engines. In practice, this method was 
assumed—in accordance with an early computation—to 
‘mean that 20 per cent of such items should be assigned 
to the passenger traffic; this, it was insisted, was a close 
approximation. Where a division of the road was partly 
in one state and partly in another the passenger expenses 
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were apportioned to track mileage. These expenses 
within the state having thus been ascertained, they were 
divided between the interstate and intrastate traffic upon 
the basis of the gross passenger earnings; that is, it was 
assumed that the cost of the interstate and intrastate 
passenger traffic was the same in relation to revenue. 
It was also testified that betterments were not included 
in expenses, and that the above-mentioned apportionment 
covered all the operating expenses, except taxes, the lat- 
ter being apportioned to each class of business according 
to its share of the gross receipts. 


It was stated that the intrastate passenger receipts 
which had been $362,997.74 in the fiscal year 1906-7* 
had fallen, notwithstanding a considerable increase in 
the number of passengers’ and passenger mileage, to 
$289,943.22 in the fiscal year 1907-8. The passenger ex- 
penses for the latter year, estimated according to the 
method above set forth, together with taxes, amounted 
to $275,519.79, leaving a net surplus of $14,423.43.. In 
the following fiscal year, 1908-9, the intrastate passenger 
receipts were $281,864.50. This showed a reduction of 
$81,133.24,.as compared with the fiscal year 1906-7, al- 
though there was a gain over that year of 1,567,374 in 
the passenger mileage. The expenses attributed by the 
company to the intrastate passenger traffic, including 
taxes, for the year 1908-9, amounted to $283,416.62, thus 
leaving a deficit in the passenger operations of $1,552.12. 


In the receipts, as thus stated, there was omitted 
the revenue derived from the mail, express, news privi- 
leges and other items of passenger-train earnings. In- 
cluding this miscellaneous income, it appeared from the 
company’s statement that the net return of the intrastate 
passenger business for the year 1907-8 was $18,354.62; 
in the year 1908-9, the inclusion of these items still left 
a deficit amounting to $616.11. 


Criticizing the methods of apportionment adopted by 
the company, the state presented on its part elaborate 
calculations for the purpose of showing the effect of the 
rate. These calculations were based upon a painstaking 
analysis made by the state’s expert accontant of the 
receipts and expenses disclosed by the company’s records 
and accounts. For this critical study there were selected 
the months of November, 1909, and May, 1910, which the 
state’s witness testified were typical with respect to the 
passenger business of the fiscal year ending June 30, 1910. 
The examination was made of the traffic on the Poca- 
hontas and Kenova divisions of the road, which contained 
over 90 per cent of the total track mileage of the com- 
pany in West Virginia, and the passenger traffic on which 
—according to passenger mileage—was stated to be over 
97 per cent of the whole. The testimony was that the 
results of the analysis of the traffic on these divisions 
could be deemed to be fairly representative of the entire 
passenger business. The receipts of the intrastate traffic 
were adjusted to the two-cent fare basis; that is, according 
to the statutory rate as applied to the actual travel over 
the road. The state suggests that neither in its own 
calculations nor in those of the company was any account 
taken of the receipts from interstate passengers in West 
Virginia, but these were properly excluded. Smyth vs. 
Ames, 169 U. S. 466, 541. The company had kept on its 
books separate accounts of the expenses of the freight 
and passenger business on the divisions above mentioned, 
but the state’s expert did not accept the company’s dis- 
tribution. For example, on the Pocahontas division, the 
books showed passenger expenses in November, 1909, of 





*Approximately eleven months of the fiscal year 1906-7 was 
under the former maximum fare of three cents a mile. 
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$48,895.22; the witness for the state by his comput:- 
tions made these expenses $37,100.72. On the same divi- 
sion in May, 1910, the company’s figures for passeng: r 
expenses were $51,885.72; the state’s, $40,643.36. There 
were also similar reductions of considerable amounts on 
the Kenova division. [ft is not necessary to review in 
detail the methods thus used on the part of the state o 
apportion the various common items of expense—that is, 
after all items capable of direct assignment had been 
charged to the business to which they related. It is 
sufficient to say that instead of employing a general factor 
for the distribution of the outlays common to both kinds 
of traffic, freight and passenger, the state’s witness di- 
vided each particular common item according to its char- 
acter so as to make what. was deemed to be a fair ap- 
portionment of that item. In this way, a variety of meth- 
ods were employed which the witness described at length. 
After ascertaining the amount of the total expense con- 
sidered to be attributable to the passenger traffic within 
the state, it was divided between the intrastate and inter- 
state business; and for the most part—aside from the 
expenses of passenger stations—the division was made 
on the basis of passenger miles and without charging 
extra cost to the intrastate traffic. 

By combining the results of the selected periods, it 
was shown that in the intrastate passenger business, ac- 
cording to the classification and apportionment adopted, 
the operating expenses and taxes consumed 97.4203 per 
cent of the total income. 

This, in brief, was the result of the elaborate analy- 
sis presented by the state. There is no reason to suppose 
that either the periods chosen or the methods used were 
unfavorable to the rate. Included in the passenger busi- 
ness were the items of mail, express, excess baggage, 
etc.; the state did not present calculations as to the net 
return upon these items separately considered. When 
the state’s expert who testified that he had undertaken 
to separate the cost of the express business, was asked 
on cross-examination whether with these items omitted 
the actual cost of carrying intrastate passengers was 
not in excess of two cents a mile, he said that it would 
be difficult to answer without a separate analysis of the 
mail item, but added that “in rough computation” that 
cost was very close to two cents. 

It is apparent, from every point of view that this 
record permits, that the statutory rate at most affords a 
very narrow margin over the cost of the traffic. It is 
manifestly not a case where substantial compensation is 
permitted and where we are asked to enter the domain 
of the legislative discretion; nor is it one in which it is 
necessary to determine the value of the property em- 
ployed in the intrastate business. It is clear that by the 
reduction in rates the company is forced to carry pas- 
sengers, if not at or below cost, with merely a nominal 
reward considering the volume of the traffic affected. 
We find no basis whatever upon which the rate can be 
supported, and it must be concluded in the light of the 
principles governing the regulation of rates that the state 
exceeded its power in imposing it. 

The judgment is reversed and the case is remanded 
for further proceedings not inconsistent with this opinion. 
It is so ordered. 

Mr. Justice Pitney dissents. 


REHEARING GRANTED 
The Commission has reopened No. 4952, Geo. R. Wor! 
et al. vs. Boca & Loyalton et al. The order of Oct. 6, 191}. 
is annulled and set aside. The rehearing is to be upon 
the question of reparation. 
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! Western Rate Hearing 


Carriers Claim That Rates On Live Stock, Fresh Meats and Packinghouse Products Are Lower Than 
On Other Commodities of Corresponding Class, Though Service Is Preferred— 
Hearing Falls Slightly Behind Schedule 


The carriers in the western Advanced Rate hearing, 
Saturday, March 13, began the introduction of evidence 
in justification of the proposed increases on live stock, 
fresh meats, packing-house products and fertilizer ma- 
terial. 

The cross-examination of C. E. Perkins, freight 
traffic manager of the Missouri Pacific and Iron Moun- 
tain, consumed so much time Friday that the carriers 
were not able to complete in the four days allotted 
their evidence in support of the proposed grain increases. 
F. B. Townsend, traffic manager of the Minneapolis & 
St. Louis, who was to have been their last grain wit- 
ness, was not put on. It was arranged, on the repre- 
sentation of the carriers that they would not need all 
the time allotted for cotton piece goods, that he should 
return March 22. If necessary he is then to be recalled 
for cross-examination by the protestants on some day 
after April 2 and prior to the offering by the protestants 
of rebuttal evidence on specific commodities. 

Friday afternoon, March 12, C. C. Wright, for the 
carriers, made a statement as to the amount of revenue 
that would be derived from the proposed advance on 
grain from the five great grain-producing states involved. 
He said it would be considerably less than $3,000,000 a 
year. 

“From data now at hand,” said he, “it is impossible 
to make any accurate computation at this time as to the 
amount of revenue which would accrue from this ad- 
vance. Statements of the various roads are not on the 
same basis, and all of them have not yet been com- 
pleted, and it would be impossible to avoid duplication. 
We are working on this computation and shall present 
it to the Commission as soon as it is in accurate form. 

“We have, however, applied the advance of 1 -cent 
per 100 pounds to all the grain shipped from each county 
in Iowa, Kansas, Oklahoma, Nebraska and Missouri, ac- 
cording to government reports. If the 1-cent advance 
were applied to all, the increase would only be $3,000,- 
000 yearly. This, however, is too large, because a very 
considerable portion of this grain is not moved to mar- 
kets where the advances apply, while there is included 
also grains upon which no advances are asked.” 

There was a long-drawn-out cross-examination and 
debate between the witness and Mr. Helm, with now 
and then one of the railroad attorneys intervening, over 
the amount of grain now in Kansas on which the pro- 
posed increase might apply when the grain is shipped. 
Mr. Helm’s point was that it was not fair that the in- 
crease should apply on such grain. He pointed out that 
in 1905, after the large crop, the rates were reduced, 
but that now, after another large crop, it is proposed to 
increase them. Mr. Norton remarked that rates were 
not being increased on.that particular grain, and then 
eisued the argument as to the amount of wheat now in 
the state, and whether there is less of it. now than 
there was last December, when the proposed increases 
were meant to go into effect. Finally Commissioner 
Daniels interposed, with his first show of impatience. 


“Gentlemen,” said he, “I think it may be admitted 


“large tonnage. 


that there is less grain in the state of Kansas now than 
there was a few months ago.” 

Mr. Norton made a withdrawal of certain remarks 
he had made a few days before to which Mr. Thorne had 
objected. Mr. Norton had referred to “Mr. Thorne’s 
wide advertisement of the statement that the carriers 
were proposing an increase on grain, their best-paying 
commodity.” Mr. Norton explained that since Mr. Thorne 
had explained that he was not the author of the state- 
ment referred to, he wished to withdraw his remarks 
as applied to Mr. .Thorne. 


Saturday Sessions. 


“Efficiency of the traffic departments of the packing 
house companies and keen market competition on packing 
house products and fresh meats have resulted in bringing 
down the rates on those commodities to such a point that 
the service is less profitable than on most other commodi- 
ties of the same class.” 

This is in substance the line of testimony followed 
on Saturday in the Western Advanced Rate hearing by F. 
A. Leland, chairman Southwestern Tariff Committee, who 
was on the stand all day. 

At the beginning of the morning session Commissioner 
Daniels requested the reporter to read into the record a 
large number of tariffs suspended under I, & S. 542 and 
I. & §., 556, which had been transferred to No. 555, the 
present proceeding, and which would be heard with it. 

It had been previously stipulated that the hearing on 
fresh meats and packing house products should take prece- 
dence of the hearing on live stock, and the testimony, 
which consisted of 26 exhibits, was confined to the two 
former articles and for southwestern territory only. 


The opening of what was expected to be one of the 
most hotly contested portions of the Western Freight Rate 
advance case was signaled by the appearance of an im- 
posing array of counsel in opposition to the railways. 
Legal and traffic representatives of the great packing in- 
terests for Chicago, Omaha, Kansas City, Fort Worth and 
other packing centers crowded the tables of opposing coun- 
sel, ready to contest the proposed increase of 3% cents 
per 100 pounds on fresh meats and packing house products. 

Mr. Leland took the stand as the railways’ first wit- 
ness, to justify the advance in what he termed the most 
unfair rates the railways have to accept. 

C. S. Burg, assistant to general counsel of the M. K. & 
T., conducted the case for the railways. 

“The rates on packing house products have always 
been too low,” testified Mr. Leland, “considering the char- 
acter of the traffic, the nature of the service demanded and 
the value of the commodity transported. 

“The traffic is peculiar. Other classes of freight are 
secured from widely distributed shippers. A railroad can 
get a carload here and a carload there, and in all secure a 
But with packing house products it is dif- 
ferent, for the entire tonnage is controlled by a half dozen 
large packing firms. 

“These packers have always demanded and received 
the highest class of service and the lowest rates the car- 
riers were able to give. They have always maintained the 








610 THE TRAFFIC WORLD 


most efficient traffic organizations and if any carrier fails 
to give the most preferred service, the traffic is taken 
away from it. 

“Rates on these packing house products are far below 
what they should be and below rates on other commodi- 
ties of the same class. The traffic requires expedited serv- 
ice, moved in shippers’ cars of excessive weight. It is of 
a highly perishable nature and about three tons of ice must 
be carried as a preservative. Cars must be stopped in tran- 
sit for reicing. The traffic, therefore, is of a very ex- 
pensive nature and the freight charges are very small in 
proportion to the value of the commodity transported. 

“The advance of 3% cents per hundred pounds could 
not be reflected in the price of meat to the consumer. It 
amounts to only 1-33 of a cent per pound. Packers gen- 
erally change the price of meat % of a cent per pound at 
a time, or 12% cents per hundred pounds, almost four times 
the amount now asked in the freight rate. 

“Therefore, the packer could not reflect the rate in 
the cost to the consumer, as the-alteration is too small. 
Of course, someone has to absorb the advance, and the 
packer is the person who must and should do it.” 

“In four years, to Dec. 31, 1914, a total of 321,539 cars 
of packing house products and fresh meats were shipped 
by these few shippers from Missouri River packing cen- 
ters, of which about 250,000 consisted of fresh meat, on 
which the normal rating is 13 cents higher than what we 
seek to get in these proceedings. If shipments from 
Wichita, Oklahoma City and Fort Worth are added, the 
total is probably 500,000 cars in four years. This repre- 
sents about $4,000,000, or $1,000,000 a year which should 
have gone to the railways if the advances asked for are 
reasonable.” . 

The witness described the requested advances, showing 
that they apply from Missouri River points, St. Paul, in- 
terior Iowa packing points, Wichita, Oklahoma City and 
Fort Worth, and average generally 3% cents per hundred 
pounds, making the rate from Missouri River points to St. 
Louis and Chicago the same as fifth class. Packing house 
products, he said, are regularly rated fifth class under 
present classifications, and fresh meat third class, the com- 
modity rates on which advances are asked being consid- 
erably less. The advance would make both the same as 
fifth class, or 13 cents less than third class on fresh meat 
from the Missouri River to St. Louis and Chicago. From 
Wichita to St, Louis the rate would be 23 cents less than 
fifth class and 30.5 cents less than third class, while from 
Oklahoma City to St. Louis it would be 27.5 cents less 
than fifth class and 52.5 cents less than third class, the 
respective classifications of packing house products and 
fresh meat. 

“Present rates,’ said Mr. Leland, “are far below what 
they should be, considering the character of the traffic, 
the nature of the service, and in relation to rates in ef- 
fect on other carload traffic of similar classification. The 
traffic requires expedited service moved in cars provided 
by the shippers, weighing about 22 tons gross. The traffic 
is of perishable nature and about three tons of ice are car- 
ried as preservative, the cars being stopped often in transit 
for reicing. The traffic, therefore, is of a very expensive 
nature, and the freight charges represent a very small 
portion of the value of the commodity transported.” 

The witness submitted numerous comparisons show- 
ing rates on this business as compared with fifth and 
third class rates established by the Interstate Commerce 
Commission in this western territory in recent cases. Fig- 
ures were presented showing the gross ton mile earnings 





Vol. XV, No. 1° 






on this traffic as compared with the average of all con. 
modity rates on other articles carrying the same classific:- 
tion. 

The earnings in mills per ton higher on-fresh mea‘, 
properly third class freight, with other articles under 
third class, compare as follows: - 


Fresh Other 

Meat Articles 
Port Worth to &t..Lowls. .. 006.65... 2.55 6.19 
Wichita to St. Lowle . 0.050. 086. 58. 8% 3.60 10.46 
Kansas City to St. Louis ............. 3.58 7.42 


The average earnings in mills per ton mile on packing 
house products, properly fifth class, with other articles of 
fifth class, compare as follows: 

Packing House Other 


Products Articles 
Fort Worth to St. Louis .............. 3.07 5.91 
Wiehita te Bt. Louis ......:5.....68... 3.35 7.46 
Kansas City to St. Louis ............. 4.29 4.87 


“The present low level of rates,” said Mr. Leland, “is 
due largely to stress of severe market and carrier com- 
petition. In the rate war from Omaha vs. Kansas City to 
the Mississippi Valley and southeastern territory from 
1897 to 1899, the rate on packing house products got down 
to 1 cent per hundred pounds, Omaha to Ohio River cross- 
ings. Another instance of severe competition was the 
gradual depression of rates from Wichita vs. the Kansas 
City market, in the effort :to secure business to the East 
and Southeast. As shown by the development of the 
packing industry at Fort Worth and later at Oklahoma City, 
there has been a gradual reduction of rates made to en- 
able each of these new markets to compete with older 
markets. The element of market competition is one which 
cannot be divorced from rate adjustments on this traffic 
and its effect has always been to depress the rates. 


“Rates on packing house products set by the Inter- 
state Commerce Commission in its 1912 decision in this 
southwestern territory, which it is now proposed to ad- 
vance, are unduly low. They are far less than fifth and 
third class rates the Commission has established in that 
territory. They have been applied by using the shortest 
possible distance that could be obtained, using three, four 
and sometimes six railways and sometimes the same rail- 
way twice, so that, while the Commission in 1912 estab- 
lished what it designated a reasonable scale of mileage rates, 
the method of figuring distances results in carriers receiv- 
ing far less than such reasonable mileage rates. If the 
traffic were handled via the routes used in figuring the 
rates, the lines in most instances would be short hauled, 
the traffic greatly delayed and the public seriously incon- 
venienced.” 


Among the matters mentioned by Mr. Leland which 
he thought should be a justification of a higher rate for 
this service in comparison with other traffic of similar 
value and similar class, were the value of the service to 
the shipper, the expedition required, the heavy tare weight 
and large empty return movement of cars, the expense of 
reicing, the excessive amount of claims, the mileage paid 
for the use of refrigerator equipment—all these, said Mr. 
Leland, differentiate this service from other carload tra!- 
fic. All rates have been forced down to the lowest point 
because of the severe market competition, the active con- 
petition between carriers and account of the concentration 
of the traffic. The return empty mileage, said Mr. Lelan¢, 
is greater than on anything.except live stock, and the cars 
used for stock are comparatively light. On five railway 
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systems in the Southwest the empty car mileage averages 
75 per cent of the loaded mileage. 


Cross-Examination 


At the opening of the afternoon session Commissioner 
Daniels, in the interests of expedition and to avoid con- 
fusion, requested that protestants arrange the order in 
which they would conduct the cross-examination. S. H. 
Cowan, representing the Texas Cattle Raisers’ Associa- 
tion, stated that there were many matters relating to the 
situation which the witness had not covered in his direct 
testimony, and he would like to be allowed to examine him 
upon these. Commissioner Daniels informed him that 
the only way in which this could be brought about would 
be by his making Mr. Leland his own witness, and this 
could not be done on the time of the carriers unless the 
latter would yield to him. This the carriers declined to 
do. . 


Mr. Lamb wanted to know if in the exhibits presented 
by the witness the amount of tonnage of any other single 
commodity was taken into account. He wanted to know 
Low the tonnage of fresh meats and packing house prod- 
ucts compared with any other single commodity. The 
witness said he had not had time to make a comparison 
on a tonnage basis for single roads or for the southwest- 
ern lines collectively. This would necessitate the exam- 
ination of each waybill. It was stated, however, by at- 
torneys for the carriers that they expected to have ton- 
nage figures for about 60 commodities on the Santa Fe and 
about 40 on the M. K. & T. 


Mr. Lamb also tried to bring out the point that the 
concentration of this traffic made it more desirable for 
the carriers, but the witness would not express an opinion. 
He then took the witness in detail through some of his 
exhibits, showing how the present rates had come about. 

W. E. McCornack, representing interior Iowa pack- 
ers, developed the statement that there were no advances 
proposed from Iowa points except to Arkansas and Louisi- 
ana points, and these were all made on a mileage scale 
from St. Louis, as established by the Interstate Commerce 
Commission. In this connection the witness made it 
clear that these advances were not made solely for the 
reason that the carriers needed money, but because they 
were not bearing their proper share of expense of trans- 
portation. 

A. B. Hayes brought out the statement that in addi- 
tion to the 3% cent advance there is the eastern advance, 
which is absorbed in the western tariff. 

Mr. Rynder continued the cross-examination on de- 
tails of the witness’ exhibits and had not completed his 
questioning at the time the session adjourned. 


Monday Sessions. 


Somewhat of a flurry was caused at the Western Ad- 
vanced Rate hearing Monday by what amounted to a 
charge—though Commissioner Daniels suppressed it be- 
fore it was very far developed—that the carriers were 
seeking to influence the reports of the proceedings printed 
in the press. The following is a report, taken from the 
record, of what was said: 

Mr. Walter: “I am not entirely convinced that I ought 
to ask this question, but yet I believe I should. Did you 
See the item in the Tribune of yesterday in reference to 
the hearing?” ; 

Commissioner Daniels: “You need not answer that.” 

Mr. Leland: “I have not.” 

Mr. Walter: “You have not seen it?” 

Mr. Leland: “No, sir.” 
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This ended the colloquy for the time, but in a little 
while it was resumed, as follows: 


Mr. Walter: “May I resume my inquiry a little fur- 
ther, and I will state the purpose of it? The publication 
in the daily press reaches the public generally. That 
is the only way they know as to the testimony that is 
here going on. If there is an organized effort to take 
testimony that has been delivered here before you, and 
corrupt it to show far more than it shows here, it is 
something that ought to be stopped.” 


Commissioner Daniels: “Mr. Walter, if we should go 
into the question of how far the version in the press 
correctly represents the proceedings before us with some- 
thing like 24,000 daily papers in the country, we would 
have somewhat of a task. That is quite impossible. We 
are trying the case here. As a matter of fact, I personally 
do not know what it is you are referring to, so I cannot 
be affected by it.” 


Mr. Walter: “It is not the effect upon yourself or 
the Commission, but it is fair to the Commission that 
the people of this country should know something of the 
facts, and if these gentlemen are not fair to the Commis- 
sion, not fair to our side, we ought to be able to see who 
is paying for it.” 

Mr. Wright: “Now, Mr. Commissioner—” 

Commissioner Daniels: “I do not think you want 
to let that stand.” 

Mr. Walter: “I won’t say paying for it, but who in- 
spires the articles. I will put it that way.” 

Mr. Thorne: “Organized propaganda.” 

Mr. Walter: “Yes, that is what I want to get at.” 

Commissioner Daniels: “From both sides now there 
has been a suggestion that the press was being used as 
an engine for influencing public opinion. We cannot go 
into that. We will not go into it. Let us go ahead and 
try the case on its merits.” 

Mr. Walter: “I want to make a protest in the record 
as to the way in which they are handling it.” 

Mr. Wright: “I want to say we are not responsible 
for what appeared in the Tribune. I have not read it. 
I do not know what it is. I have not seen it.” 


Mr. Thorne: “As to giving out daily statements.” 

Mr. Wright: “That is an entirely different thing. 
What appears in these papers I suppose these newspaper 
men here get out. I don’t know. We are not undertaking 
to run any kind of a propaganda to influence this Com- 
mission in any way, or do anything unfairly, and I do not 
want to sit under that imputation, but I am not going 
to try the newspapers, your Honor, in this issue.” 

Mr. Walter: “This headline was ‘Charge Packers 
Bully Rail Lines in Getting Rates.’ I want to find out 
whether this witness, whose testimony is alleged to be 
quoted, gave such a statement off the stand, because he 
certainly did not make it on the stand, and, if he did, it 
would not be true.” 

The subject was then dropped. The article referred 
to was the story in last Sunday’s Tribune of F. A. Leland’s 
testimony on Saturday. Mr. Leland said afterward that 
he had not expressed himself just as quoted in the 
Tribune, though the figures were correct. 

As to the “daily statements” referred to by Mr. Thorne, 
the carriers have obtained the services of F. A. Bonner, 
associate director of the Bureau of Railway News and 
Statistics. He furnishes to the press every day a digest 
of the testimony of the witnesses put on by the carriers. 


Asked as to how they propose to get their evidence 
into the newspapers, when the time for rebuttal comes, 
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one of the attorneys for the protestants said they in- 
tended to employ the same method except that they would 
furnish to the carriers a copy of everything that was 
given to the press. 


Leland Examination Finished. 


The cross-examination of Mr. Leland was not finished 
until late Monday afternoon. Mr. Walter asked a series 
of questions for the purpose of finding out just how the 
proposed increases were decided on by the Southwestern 
Tariff Committee. The witness said the matter was first 
taken up at a meeting in Denver last July. He said 
four or five conferences were held and that there were 
joint conferences with the Transmissouri and Western 
Trunk Line committees. Mr. Walter asked for the min- 
utes of these conferences and there was a long debate 

Mr. Burg said the carriers were willing to show the 
minutes to the Commission, but not -to shippers, who 
might take advantage of information thus granted. He 
said he would decline to produce the minutes unless or- 
dered to do so. 

Mr. Walter, at the request of Commissioner Daniels, 
said the purpose of asking for the minutes was to show 
that the intention of the carriers in making advances 
was to discriminate and penalize certain points; that 
the carriers were not agreed as to what the advances 
should be; and that the decision was to make maximum 
advances and pass the matter up to the Commission. He 
said he expected the minutes to disclose that the proposed 
rates are unreasonable. 

The Commissioner said the rates were constructed 
in some way and he thought it proper to inquire how. 
The minutes ought not to be merely intrusted to the 
Commission, he thought, but were relevant for the record. 
He said he would order that they be produced. 

Mr. Burg asked for permission to consult with his 
fellow attorneys before the order was made, and the 
Commissioner assented. 

After the noon adjournment Commissioner Daniels an- 
nounced again that he would hold the evidence relevant, 
but suggested that it would be proper for the carriers 
to be designated by number instead of by name in order 
to make sure that the material in the minutes would not 
be used for any other purpose than the one represented. 
To this the shippers assented. 

Mr. Wright then suggested that it was hardly fair 
to ask the carriers to present all this information, for 
the reason that they might be exposing themselves to 
prosecution under the anti-trust laws. They had had one 
experience of that sort, he said. The Commissioner sug- 
gested that perhaps some plan of withholding part of the 
material in the minutes might be agreed on, and the 
matter was left in that shape. 

Mr. Rynder asked the witness if there were any 
changes in transportation conditions which warranted the 
proposed increases. Mr. Leland said there were, but, as 
he was neither a financial nor an operating official, he 
refused to testify along that line. 

“I refuse to tread in waters with which I am not 
familiar,” said he. 

“And that might be mined,” interjected Mr. Walter. 

Mr. Rynder wanted the carriers ordered to prepare 
figures covering a certain period, showing comparative re- 
ceipts on all commodities. Commissioner Daniels said 
he would see how much work that would entail before 
ordering it. 

Much was made of Mr. Leland’s admission that he 
did not know positively as to the truth of many things 
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he testified to. Such evidence, he said, was based on 
general information and statements made to him by 
others. Mr. Walter characterized this information as 
“atmospherical.” 


Testimony of E. B. Boyds 


Were the proposed advance rates on packing-house 
products and fresh meats asked by western railways to 
be granted, the resulting rates on carload traffic would 
still be far below what has been set by the Interstate 
Commerce Commission as the reasonable relationship be. 
tween class rates on similar commodities in the Wesi, as 
compared with the East, and that western railways are 
asking rates below what the Commerce Commission has 
set as a reasonable standard was the testimony of E. B. 
Boyd, chairman, Western Trunk Line Committee, when 
he took the stand Tuesday to justify the proposed ad- 
vance of 3% cents a hundred pounds on fresh meats and 
packing-house products in western and southwestern ter. 
ritory. 

Mr. Boyd made this showing of the reasonableness of 
the proposed advances and the low level of present rates 
on packing-house products and fresh meats by means of 
a comparison of the rates per hundred pounds on third 
class traffic and fresh meats (which he said properly be- 
long to third class) and between fifth class traffic and 
packing-house products (which he said properly belong 
to fifth class), from western points to Chicago, with the 
actual rates applying for equal distances east of Chicago, 
where the rates already have been approved by the Inter- 
state Commerce Commission in the Eastern Rate case. 


“On distances of 290 miles,” said Mr. Boyd, “the 
rate on third class traffic in this western territory aver- 
ages 31.6 per cent above the approved rate on this same 
class of traffic east of Chicago. In contrast, the proposed 
commodity rate on fresh , meat, which properly should 
preserve about the same relationship, would be 22.2 per 
cent under the commodity rate on fresh meat as approved 
in the East. Similarly for a 357-mile haul, the third class 
rate in the West is 42.3 per cent over the approved rate 
in the East, while the proposed commodity rate on fresh 
meat is 19.7 per cent under the approved commodity 
rate on fresh meat east of Chicago. 

“A similar discrepancy is shown by comparison of 
fifth class and packing-house products. On the 290-mile 
haul the actual rate on fifth class traffic in this western 
territory is 36.3 per cent above the approved rate apply- 
ing for the same distance east of Chicago. The proposed 
commodity rate on packing-house products, in contrast, 
is only 20.1 per cent above the approved commodity rate 
east of Chicago. For the 357-mile haul west of Chicago 
the fifth class rate is 28.8 per cent above the fifth class 
rate for the same distance east of Chicago, while the 
proposed commodity rate on packing-house products is 
only 22.7 per cent above the approved rate for this dis- 
tance east of Chicago. 

“Yet, in spite of the discrepancies in favor of fresh 
meat and packing-house products in carloads, hauled in 
this western territory, the density of the traffic eastward 
from Chicago and St. Louis is far greater than that which 
the railroads are able to enjoy in the territory lying west 
and southwest of Chicago, which should justify in every 
instance a higher rate than where the traffic is heavier.” 

Mr. Boyd introduced similar figures to show that the 
same discrepancies in favor of packing-house products and 
fresh meats in the West and Southwest existed when the 
rates charged for hauls west and southwest of St. Louis 
were compared with those charged on the even more 
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densely moving traffic eastward from St. Louis, where the 
Commission already has approved the rates. 


As a result of these low rates on packing-house prod- 
ucts and fresh meat, Mr. Boyd said, the earnings to the 
railways from the handling of this traffic are among the 
lowest of all the commodities hauled by these railways 
belonging to similar classification. 

“Using an average distance of 325 miles, as approved 
by the Interstate Commerce Commission in a previous 
case,” said Mr. Boyd, “the gross revenue per ton mile, 
not including empty car haul, on packing-house products, is 
only .549 cent, while with the empty car haul included, the 
gross revenue per ton mile sinks to .872 cent. Against 
these figures a few other commodities in the same class as 
packing-house products return a gross revenue per ton 
mile, including and excluding, respectively, the empty car 
haul, as follows: 


Excl. Incl. 

Empties. Empties. 

Iron and steel articles .....cccccscccccccecccece .825¢c -748¢ 
PORPRIOMME GE cece ccvcdsisccveccccccccsssccesoces -613¢c .548¢c 
PORE Gs 0:d an 00460 bi 0% Gis oon ob 0be 6 100Sn Cad bOe ee -687¢c .603¢c 
Other articles, fifth ClaSS ..........-ncececseccee -687¢ -608¢ 


“The same discrepancy in earnings is shown if we 
compare the gross earnings per ton mile on fresh meats 
with other articles properly belonging to third class. Not 
including the empty car haul, fresh meats return a gross 
revenue per ton mile of .477 cent, while if the empt ycar 
haul is included, the gross revenue per ton mile is only .314 
cent. This compares with other commodities of the third 
class as follows: 


Excl. Incl 

Empties. Empties. 

icultural implements ..........sseececcccees -766c .665¢ 
— r ro Cer Te CrP eT -795¢ -712¢ 
Other articles, third ClaSS........sseeeeeeeeeees -994c -863¢ 


Mr. Boyd’s testimony applied to conditions prevailing 
on packing-house products and fresh meat traffic on the 
railways operating west of Chicago and was corroborative 
of testimony previously offered by F. A. Leland, chairman 
of the Southwestern Tariff Committee, as to conditions in 
the Southwest. 

Many reasons were advanced as to why an increase is 
necessary on the low rates applying to packing-house prod- 
ucts and fresh meat traffic in the West, which, it was con- 
tended, have been forced upon the carriers by the power- 
ful pressure of the large packing interests. The present 
rates, it was further contended, are far below what they 
should be, considering the character of the traffic, the na- 
ture of the service and the rates in effect on other carload 
traffic of similar classification. The traffic, it was pointed 
out, requires an expedited service, and therefore the train 
tonnage must be low, while the cars are much heavier 
than those used in other traffic, in addition to about three 
tons per car of ice, which must be carried, and the cars 
must be stopped often in transit for re-icing. Because 
of its high value and perishable nature, the damages are 
high. The traffic, therefore, it was contended, is of an 
expensive nature and the freight charges represent an un- 
usually small proportion of the value of the commodity 
iransported. 
Tuesday Sessions. 


The carriers, in the Western Advanced Rate hearing, 
failed to finish on schedule time the introduction of their 
evidence in justification of the proposed increases on 
live stock, fresh meat, packing house products and fer- 
tilizer material. They finished all these but live stock in 
the three days ending Tuesday. Conrad Spens, assistant 
freight traffic manager of the C., B. & Q., was on the 
stand before adjournment late Tuesday afternoon just long 
‘nough to make an opening statement, and then the live 
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stock matter was postponed until the carriers could find 
time, by saving on some other commodity, to finish the 
presentation of their case. 

Commissioner Daniels has insisted throughout on the 
preservation of the schedule, pointing out that the time 
assigned to the carriers belonged to them and if they did 
not need all the time assigned for a given commodity they 
could use it for something else. Mr. Wright said the car- 
riers would not need all of the two days assigned for hay, 
straw and broom corn and that they hoped to finish live 
stock on one of those days. 

The statement made by Mr. Spens was as follows: 

“In this so-called Western Rate Advance case, one 
of the principal commodities selected for ‘treatment’ was 
live stock, and live stock was. selected for the 
reason that, in our opinion, this commodity did not 
contribute its proper proportion to our revenue based on 
the cost of transportation and value of service to shipper, 
in comparison with other carload freight. 

“A closed car will accommodate practically all kinds 
of freight traffic, excepting live stock, while the special car 
required for live stock can be used only to a limited ex- 
tent for other traffic. 

“The cost of receiving live stock is greater than on 
other freight, as special facilities are required in the way 
of stock yards, loading chutes, etc., which facilities are 
not required as to other freight. 

“Live stock requires greater care in transit than dead 
freight. There is a greater hazard connected with the 
transportation of live stock than with almost any other 
commodity. The loading of live stock is greatly below 
the average loading of carload freight, and cost of trans- 
porting freight depends largely upon the loading that can 
be secured. 

“The percentage of empty versus loaded mileage is 
much greater on stock than on closed cars. Trains with 
live stock cannot be loaded so heavily as trains with dead 
freight, which fact, coupled with the greater expedition 
required, makes an increased cost. Stock cars must be 
cleaned, and frequently disinfected. 

“Federal statutes as to stopping in transit to feed and 
water entail additional expense. 

“With regard to value of service to shippers, the value 
of live stock has greatly increased during recent years, and 
the greater the value of the property the gredter the 
value of the service to shipper, and while it may be urged 
that the cost of producing live stock has increased, the cost 
to us of the service we perform has also increased, so far 
without any increase, but, to the contrary, with a decrease 
in our compensation. 


Basis for the Increases 


“The rate advances on live stock in Western Trunk 
Line territory, and in Trans-Missouri territory affected 
thereby, were based, in a general way, on the advances 
determined upon in the rates from Missouri River to Chi- 
cago, an approximate advance of 2% cents per cwt. In 
readjusting the rates, however, throughout Western Trunk 
Line territory, no attempt was made to make a uniform 
advance of 2% cents per cwt. in all rates. In some in- 
stances did the advances slightly exceed 2% cents per 
cwt., but in the preponderance of cases did the advances 
run below 2% cents. In some instances there were no 
changes whatever, and in others were there reductions 


_below the present rates. While the idea that, of course, 


permeated the readjustment was to secure advances, at 
the same time an earnest effort was made to align rates 
on a proper basis. Where existing rates were considered 
relatively reasonable they were not changed, and where 











they were considered relatively unreasonably high they 
were reduced, and where unreasonably low, advanced. Of 
course, in a general check of rates in so large a territory 
as involved in this case, some slight discrepancies, or in- 
consistences, May have crept in, but if so, the carriers 
will gladly rectify 

“The present rate on sheep in double deck cars, and 
on catue, between Omaha and Chicago is 23.5 cents per 
cewt., proposed rate 26 cents. On hogs the present rate is 
23% cents, the proposed rate 26 cents. On sheep in single- 
deck cars, the present rate is 25 cents, the proposed 27% 
cents, On horses the preseit rate is $82.50 per standard 
car. The rates on horses in Western Trunk Line territory 
have been converted from ‘per car’ rates to a ‘per cwt.’ 
basis. In doing this a minimum of 23,500 pounds for a 
standard car has been used, which is the minimum gov- 
erning in the few cases where rates are published in cents 
per hundred pounds. Based on a minimum of 23,500 
pounds, the present rate of $82.50 per stadard car is equiva- 
lent to 35.1 cents per cwt. It is proposed to advance this 
to 37.5 cents, or 2.4 cents per cwt. 

“From Sioux City to Chicago, the present and proposed 
rates on horses are the same as from Omaha and KanSas 
City, but the present rate on cattle and on sheep in double- 
deck cars is 24.5 cents from Sioux City, as compared with 
~ 23.5 cents from Omaha, and on sheep in single-deck cars 30 
cents, as against 25 cents from Omaha. In view of the 
fact that the rates on practically all other commodities be- 
tween Sioux City and Chicago are the same as between 
Chicago and Omaha and Kansas City, it was decided by 
the direct Sioux City-Chicago lines to carry the same rates 
on live stock, and consequently the rate on cattle and on 
sheep in double-deck cars was advanced but 14% cents, and 
on sheep in single-deck cars was reduced from 30 to 27% 
cents per cwt., or a reduction of 24% cents per cwt. The 
present and proposed rates on hogs are the same as from 
Omaha. 

“From Omaha to St. Paul advances were made corre- 
sponding with the advances to Chicago, while from Kan- 
sas City to St. Paul the rate on sheep, S. D., was advanced 
2% cents, with no change in the current rates on cattle 
and sheep, D.D., the advance on sheep §S. D. resulting in a 
uniform difference of 24% cents over Omaha on cattle, 
sheep and hogs, which was considered proper. 

“From St. Paul to Chicago the only advance was in 
the rates on horses, as the current rates of 25 cents on 
cattle and sheep, D. D., and 27 cents on hogs and sheep, 
S. D., were considered relativley fair as compared with 
the proposed adjustment from the Missouri River. 


lowa Points and Chicago 


“Between points in Iowa and Chicago the advance on 
horses approximated 2% cents per cwt. On cattle, hogs 
and sheep the advance of 2% cents per hundred was graded 
across the state. The zones approved by the Interstate 
Commerce Commission in the Corn Belt Meat Producers’ 
case (I. C. C. 1174), for adjustment of rates on cattle, were 
employed as basis for grading the advance on cattle and 
sheep, D. D., the rates on hogs being made 1 cent over 
the rates on cattle, and sheep, S. D., 2 cents above cattle. 
The zones referred to were ten in number and the 2% cents 
advance in Zone 10, the most westerly, was graded as fol- 
lows: 


Os wis Stic meen ed BRO.. Bemd 4.0 cc cvcéssscscccs 1.3¢ 
ES SR Se ee ee ee ee ee a ere 1.1¢c 
DMD alin «cutensine asic’ LOG --BemO Bi ovine cewes So senien 9c 
OO, Ms ilo aici nano shih ath CY a ae ae ee .7¢ 
Zone 5..... svlantke. canted 1.5¢ 


“To Peoria and St. Louis the advances were approxi- 
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mately the same as to Chicago, and to St. Paul the ad- 
vances were equivalent to the advances made to Chicagc 
on rates of like amount, the Chicago-St. Paul rates operat 
ing as maxima in eastern Iowa and Omaha-St. Paul and 
Kansas City-St. Paul rates as maxima in western and 
southwestern Iowa. 

“No change was made in present rates from Iowa to 
Omaha, the present rates being based on Iowa distanc< 
tariff plus bridge toll. 

“Between Iowa and Kansas City and St. Joseph, rates 
from southern Iowa were graded above the rates from 
northern Missouri points, resulting in varied changes, 
ranging from no change to five or six cets per cwt. where 
present rates were considered unduly low. Take Des 
Moines for illustrution: the rate on horses was advanced 
from 18.7 cents to 23 cents, or 4.3 cents per cwt;. the rate 
on cattle was advanced from 14.5 to 18 cents, or 3.5 cents; 
hogs 1 cent and sheep, S. D., 2 cents. The present rates 
from Cedar Rapids to Chicago, a distance of 219 miles, 
are, on horses, 25.7¢; cattle, 19.5c; hogs, 18.5c, and sheep, 
S. D., 23c; while the proposed rates from Des Moines to 
Kansas City, a distance of 221 miles, are, horses, 23c; 
cattle, 18c; hogs, 19c, and sheep, S. D., 20c. The present 
cattle rate Cedar Rapids to Chicago was approved by the 
Commission in I. C. C. 1174 above referred to. Other 
portions of Iowa were grouped in relation to rates from 
Kansas City to Peoria, St. Paul, etc. The relation re- 
ferred to of hogs 1 cent higher and sheep, S. D., 2 cents 
higher than cattle, was made for the purpose of greater 
uniformity, which was lacking in the present adjustment. 
Hog rates were commonly higher than cattle rates, and 
sheep, S. D., rates higher than hog rates (the usual rela- 
tion in W. T, L. territory, including state distance rates), 
and uniform relation as stated, was adopted, with the ex- 
ception that rates from Missouri River, where hog and cat- 
tle rates are the same, were, of course, applied as maxima 
from intermediate points. The adoption of this relation- 
ship resulted in numerous reductions on sheep in S. D. 
cars. 

*“Between points in Missouri and St. Louis, Kansas 
City, St. Joseph, C. & C., new rates are based on pro- 
posed Missouri distance tariff, making varying advances 
averaging about 2% cents on cattle, hogs and sheep, D. 
D.; on sheep, S. D., averaging less than 2% cents, with 
numerous reductions. To Chicago, Peoria and Omaha ad- 
vances also approximated 2% cents. To St. Paul, changes 
being based on St. Paul-Kansas City and St. Paul-St. Louis 
changes, averaging less than 24% cents advance. Between 
points in Minnesota south of the line of the Great North- 
ern, Minneapolis to North Dakota state line west of Yar- 
mouth, Minn. (the Minnesota territory affected), and Chi- 
cago, Peoria, St. Louis, Omaha and Kansas City, changes 
were based on 2% cents advance, except as affected by ap- 
plication of St. Paul rates at intermediate points, etc. In 
many instances no changes whatever were made, and in 
others only slight advances. 

“Between points in South Dakota east of Missouri 
River and points in North Dakota on and south of a line 
from Grand Forks to Bismarck through Carrington (the 
territory affected) and Chicago, St. Paul, St. Louis and 
Missouri River changes were based on 2% cents advance, 
and in cases where advances were made they do not ex- 
ceed 2% cents except in cases of individual point read- 
justments, or to bring up hog or sheep rates into better 
relation with cattle rates. 


Trans-Missouri Territory 


“There were no advances whatever from points in 
Kansas and Nebraska to the Missouri River. To Chicago, 
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Peoria, St. Louis, St. Paul, etce., rates were advanced on 
all live stock to the same extent as rates from Missouri 
River to the same markets were advanced, with a few 
minor and unimportant exceptions; for instance, in west- 
ern parts of the states, it was not possible to secure the 
entire advance, due to necessity of grading into rates from 
Colorado and Wyoming now under suspension in I. & S. 
409... 

“Between Colorado and Missouri River and territory 
east thereof, rates on horses were advanced $5 per car, 
advances on other stock from Colorado being under sus- 
pension in I. & §. 409. 

“Between Wyoming and territory east of Missouri 
River, the rates on horses were also advanced $5 per car. 
Previous advances on other live stock are under suspen- 
sion in I. & S. 409, excepting that the C., B. & Q. also ad- 
vaneed its rates on live stock, other than horses, from 
and to its stations west of Guernsey and east of Thermopo- 
lis to basis of previous advances made at adjacent points 
on the C. & S., C. & N. W. or W. & N. W., and now under 
suspension under I. & S. 409, the C. B.°& Q. line in this 
district not being open for traffic via Guernsey at time of 
previous advance made by other lines interested. This 
tariff of the C. B. & Q. is number 11235, which is under 
suspension in this case. 

Range Cattle 

“The rates on range cattle from the South—Arizona, 
Texas, New Mexico, etc.—are embodied in two tariffs 
covering two grand groups, the one group consisting of 
Colorado-Denver and south Kansas, southern portion of 
Nebraska, Oklahoma, etc., as per I. C. C. 312, the other 
group consiseing of Colorado north of Denver, including 
the D. & S. L. road, the major portion of Nebraska, North 
and South Dakota, Wyoming, Montana and Idaho and 
Washington; also Saskatchewan and Alberta, Canada, as 
per Joint Live Stock Tariff 100-D, I. C. C. 322, and it is 
with this latter tariff that I have to deal. A succeeding 
witness, Mr, Koontz, of the A. T. & S. F., will care for the 
tariff first referred to. 

“The general basis for the changes in tariff 322 was 
to obtain an increase of 5 per cent, although this basis 
was not strictly adhered to. For instance, Amarillo, Texas, 
is one of the principal rate-basing points on this traffic. 
The present rate from Amarillo to Akron, Colo., $81.50, 
proposed $85.50, an advance of $4 per car, or a trifle less 
than 5 per cent. The present rate from Amarillo to Clear- 
mont, Wyo., is $95, proposed $100, or $5 per car, a trifle 
more than 5 per cent. The present rate to Billings, Mont., 
is $105, proposed $110, or less than 5 per cent. The maxi- 
mum advance in percentage I can find is in Montana, Big 
Sandy, for instance, where the present rate of $140 per 
twenty car lots is advanced to $150 per car for any-“hum- 
ber of cars, equivalent to an advance of 7.1 per cent, there 
being no rates published to-day to Big Sandy on single 
cars. The minimum advance appears te be in Oregon— 
Pendleton, for illustration—where thepresent rate of $200 
per car on ten-car lots is advanced to $205, and applied 
to single cars an advance of 2% per cent, there being no 
rates to-day to Pendleton on single car lots. Wherever 
rates have heretofore been published to apply on train 
lots of ten or twenty car lots, etc., they have been can- 
celed in oe decision of the I. C. C. in Case 5690, 
Woodward#Bennett Company vs, S. P. L. A. & S. L. R. R. 


(29 I. C. ©. 664-666), in which case the Commission con- 
demned as unlawful carload rates on cattle dependent upon 
the number of cars shipped. 

“Where rates have heretofore been published on sin- 
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gle cars as well as on lots of nine cars or less, and in lots 
of ten cars or more, the train lot rates have been canceled 
and present single-car rates continued on any number of 
cars. 

“Where rates have heretofore been published on lots 
of ten cars and in lots of twenty cars, and no single-car 
rate has been in effect, the ten-car rate has been applied 
per car on shipments of any number of cars. 

“Aside from two or three isolated reductions, the C. 
B. & Q., with completion of its new line down through 
Wyoming, has reduced rates in the proposed tariff $2.50 per 
car at its stations Yegen, Mont., to Warren, inclusive, and 
$5 per car to its stations Mantua, Wyo., to Gebo, inclusive, 
the distance from Yegen to Warren being 58 miles and 
from Mantua to Gebo being 123 miles.” 

An Invitation to Texas 

Earlier in the day when it became evident that the 
carriers could not finish their live stock evidence within. 
the schedule and there was a discussion as to what ar- 
rangement should be made, S. H. Cowan of Texas, repre- 
senting live stock interests, created a diversion by a little 
speech inviting Commissioner Daniels to come to Texas 
to hear the rest of the live stock case and the rebuttal 
of the protestants. : 

“Set a day when the weather is likely to be warmer,” 
said he, in his soft, southern dialect, “say the latter part 
of April. Then the flowers will be in bloom, the fishing 
will be good and it will be barbecue time. We can hear 
this case at San Antonio and perhaps make a trip to 
Galveston and everybody can have a good time. If your 
honor cannot come yourself perhaps Examiner Watkins 
could come. Texas is his native state and I know he would 
enjoy a visit home.” 








‘ 


f 


“Judge,” responded Commissioner Daniels, “the bucolic \_ 


picture you paint is very moving, but I think we sha 
have to adhere to our schedule. Once we begin to aepdet 
from it there will be confusion.” a“ 

E. B. Boyd, who had testified in the mori for the 
carriers as to packing house products, etc,“was cross-ex- 
amined by Mr. Walter, Mr. mene ae McVann, Mr. 
Thorne, Mr. Childe and Mr. Lamb._-One question asked by 
Mr. McCornack was barred by. Commissioner Daniels, the 
witness having answered that he could testify only from 
hearsay. a 7 

“But ninety-nine per cent of the testimony in this 
case has been hearsay,” replied Mr. McCornack. 

“The testimony has indeed taken a wide latitude,” 
said Commissioner Daniels, “and the law permits that it 
shoutd, but when a witness has not testified in his direct 
examination as to the point on which it is desired to cross 
examine, and he specifically says he can answer only 
from hearsay knowledge, then it seems to me we have 
taken a much farther step if we permit the question.” 


Mr. Rynder asked if the Western Trunk Line Com- 
mittee, of which Mr. Boyd is chairman, required a unani- 
mous vote of its members to decide on a change in rates. 
Mr. Boyd replied that no rate could be filed unless all the 
carriers were willing, but that there is nothing to bind any 
carrier from departing from that rate and filing another 
if he should wish to. 


Mr. Childe asked why, if a three and a half cent in- 
crease is less than fifth class in some cases, the rate 
should not go to fifth class anyhow. Mr. Boyd said he 
thought it should and he hoped it would some day. Asked 
if the fact that the increase in some cases was three and 
a half cents while in others it was not so much, because 
the same increase would be higher than fifth class, did 
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not create an impression in his mind that there was a pos- 
sibility of discrimination, the witness said that would 
depend on the evidence and he would not care to answer 
off-hand. 

After repeated questions from the protestants as to 
whether there would be witnesses called who could testi- 
fy as to what they had in mind when the increases were 
decided on and as to what tonnage figures they based the 
increases on, Mr. Wright said that no such witnesses 
would be produced and that no such figures would be in- 
troduced. “They haven’t any such figures,” said he, “and 
they never had any.” 

G. A. Kimball, joint agent at Kansas City for the 
lines entering that city, was put on the stand for a few 
minutes to testify that he nad prepared for the Western 
Trunk Line Committee certain statistics introduced by 
Mr. Boyd. He had furnished tonnage figures, he said, to 
both Mr. Boyd and Mr. Leland. 


Wednesday Sessions. 

The carriers, in the Western Advanced Rate hearing, 
owing to the length of the cross-examination, were unable 
to complete the introduction of their evidence in justifica- 
tion of the proposed increases on hay, straw and broom- 
corn on Wednesday, as they had hoped, in order that they 
might have all day Thursday to finish their case on live 
stock rates. It had been expected that there would be 
little cross-examination by the protestants on broomcorn, 
but Samuel Wasserman, attorney for broom manufac- 
turers, asked a long series of question. Some of them 
apparently seemed trivial and irrelevant to Commissioner 
Daniels, who at one stage of the proceedings remarked, 
with his first show of impatience: 

“Tt is fortunate that it is not proposed to increase 
rates on pepper corn or we should never get through.” 

Mr. Wasserman and Mr. Helm cross-examined with a 
view, among other things, to showing that the average 
loading for broomcorn was not 20,000 pounds, as had been 
testified. Mr. Helm cited figures to show that it was 23,000 
pounds, though he said he did not wish to be bound by 
a showing that it was even that small. Mr. Wasserman 
said it was 24,000 pounds. Examiner Watkins, who was 
presiding at the time, said it seemed to him that even at 
24,000 pounds the difference was so slight as to be imma- 
terial. 

Mr. Thorne also cross-examined on broomcorn. At one 
of his questions, Mr. Wright, who is usually serene, 
jumped up and angrily exclaimed: 

“IT object to these insinuating questions. 
propose to permit them without a protest.” 

Examiner Watkins said the question would be stricken 
from the record. 

Cc. C. P. Rausch, assistant general freight agent of 
the Missouri Pacific and Iron Mountain, was the wit- 
ness on broomcorn as well as on hay. He said the ad- 
vance proposed on broomcorn was five cents a hundred 
pounds from eastern Colorado, western Kansas, Oklahoma, 
northern Texas and eastern New Mexico, to the Missouri 
River, the east and southeast. 

As to hay, he said the proposed increase from terri- 
tory west of the Mississippi River and from southwestern 
and southern territory was two cents a hundred pounds, 
generally speaking. He tried to show that the proposed 
rates are not high as compared with the rates from St. 
Louis and Memphis to the southeast. He also discussed 
the terminal situation at St. Louis, Memphis and New 
Orleans. 


I do not 
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F, P. Eyman, assistant freight traffic manager of the 
Chicago & Northwestern, testified just before Mr. Rausc:. 
Western railways are asking for an increase in rates cu 
hay from western and southwestern states to Chicago, he 
said, in order to complete a readjustment, the beginnin: 
of which has been approved by the Interstate Commerce 
Commission. Advances of 2 cents a hundred pounds froin 
Wisconsin, Minnesota and South Dakota to Chicago were 
approved by the Commission, he said, but no similar ai- 
justment of rates was made from Iowa, Missouri, Kansas 
and Nebraska, on account of an unexpired order of the 
Commission, which prevented the changing of the rates 
on hay between the Missouri River and Chicago. 

Mr. Eyman stated that it had been announced at 
the time that when the Commission’s order expired, the 
same readjustment would be asked from Iowa, Missouri, 
Kansas, Nebraska, Oklahoma and some other territory 
farther west, thus bringing the balance of the territory up 
to the advances approved by the Commission. 

“The proposed rates from Iowa and Missouri points,” 
said Mr. Eyman, “are no higher than the rates approved 
by the Commission in the previous case, setting rates from 
Minnesota, Wisconsin and South Dakota. A comparison of 
rates also shows that the proposed charges on hay from 
western territory to Chicago are no higher than, but are 
practically the same as, rates for similar distances from 
Chicago eastward, although the density of the traffic east 
of Chicago is much greater. Thus from Watertown, S. D., 
to Chicago, 593 miles, the proposed rate is 25 cents a hun- 
dred pounds, while from Sandusky, Mich., to Albany, N. Y., 
599 miles, where the traffic is denser, the present rate is 
27.8 cents. 

“The car mile earnings on hay on the Northwestern 
were only 11.50 cents against 18.18 cents on all other car- 
load freight in the fiscal year 1914. Hay and its related 
products and excelsior are the only articles in Western 
Classification with a minimum as low as 20,000 pounds 
which take the Class C rating. 

“There has been a decided rise in the price of hay in 
recent years, the Chicago price on No. 1 timothy going 
from $11.85 a ton in 1900 to $22.38 in 1912, though receding 
to $16.79 in 1914. The farm prices in Missouri rose from 
$6.89 in 1902 to $13.60 in 1914, and in Iowa from $6.80 in 
1900 to $10.10 in 1914. 

“A small proportion of the car capacity is used for hay, 
as compared with other commodities. Hay occupies only 
39 per cent of the car capacity, while for all products of 
agriculture the proportion is 59 per cent. 

“Another factor increasing the cost of handling hay 
is the situation at terminals, where hay is handled as a 
peddling proposition and sold from team tracks to small 
buyers. This causes greater detention of cars on team 
tracks than on any other commodity. 

“The total amount of increased revenue on hay for all 
railroads under the proposed rate would be only $175,000.” 

The cross-examination of Mr. Rausch and Mr. Eyman 
was completed Thursday morning by Mr. Thorne, Mr. Was- 
serman and Mr. Hillman. 

The carriers then put on D. R. Lincoln, assistant gen- 
eral freight agent of the Missouri Pacific Railway, who dis- 
cussed the proposed advances on hay in connection wit 
the Kansas City Terminal] situation. P 


“Hay is to a great extent reconsigned,” said he. wphe 


cars must be put on team tracks for inspection, which 
entails a great deal of extra switching service. The ave'- 
age detention on hay is over four days. It must be in- 


spected for grading purposes, and special tracks must be 
assigned for the commodity for this purpose. 
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time recently we had over 1,100 cars at Kansas City, crowd- 
ing our terminal, waiting for reconsignment or to get on 
team tracks. No demurrage can be charged on these cars 
until they reach the team tracks.” 

There was no cross-examination. 


Live Stock Resumed. 


The carriers then resumed their live stock evidence. 

Conrad Spens, A. F. T. M. of the C. B. & Q., testified 
that the live stock industry in the United States is at a 
standstill, so that there is no probability that a natural 
growth in shipments will remedy the unprofitable nature 
of the traffic. 

Large increases in the market value of tive stock, 
coupled with the fact that the handling of this traffic is 
among the most expensive in the list of railroad commodi- 
ties, were other reasons advanced by Mr. Spens. 

“Live stock tonnage in the United States is practically 
standing still,” said Mr. Spens, “so there is‘no increase in 
the industry to be looked for and no hope of increasing 
the revenue from a growing traffic. The Department of 
Agriculture estimates as to live stock on farms, all stock 
yards records and the loading figures of the railways, tell 
the same story. In ten years the Burlington handled less 
live stock in 1914 than in any other year, excepting 1910, 
when it was practically the same as in 1914. 

“In our opinion this commodity does not contribute its 
proper proportion to our revenue, based on the cost of trans- 
portation, the value of the service to the shipper or in 
comparison with other carload freight. A special live stock 
car can be used for little other traffic, special facilities are 
required, as stock yards, chutes, side tracks and other fa- 
cilities, not required for other freight. Live stock requires 
greater care in transit and there is greater hazard con- 
nected with its transportation. Free transportation must 
also be given to caretakers. 

“The loading of live stock is greatly below the aver- 
age of other carload freight and the cost of transporting 
freight depends largely upon the loading that can be 
secured. 

“The percentage of empty versus loaded mileage also 
is much greater on stock than on closed cars. Trains, 
moreover, cannot be loaded so ‘heavily as with dead 
freight, which fact, coupled with the greater expedition 
required, makes an increased cost. Cars must be cleaned 
and frequently disinfected and Federal statutes as to stop- 
ping in transit to feed and water entail additional expense. 

“As to the value of the service to the shipper, the 
value of live stock has increased greatly in recent years, 
and the greater the value of the property, the greater the 
value of the service to the shipper. While it may .be 
urged that the cost of producing live stock has increased, 
the cost to us of the service performed has increased 
also, but so far without any increase in our compensation. 
On the contrary, there has been a decrease.” 

Mr. Spens submitted figures covering fifteen years at 
the Chicago Stock Yards, showing the average prices re- 
ceived per head of cattle in each of three 5-year periods. 
These show increases in the price per head as follows: 


1900-’04. 1905-’09. 1910-'14. 
COR eso riences vevntae nee eee een $ 45.80 $ 47.91 $ 63.56 
eid, pain bette es eh mese wh sane 12.91 13.70 18.45 
MNT toi co o5 anos bias nba eee ES 4.15 4.96 5.18 
HOG SoCs oe vical hehe tew eb eeaads 126.96 155.16 182.63 


“The third period, compared with the first,” said Mr. 
Spens, “shows an increase in the price of cattle per head 
f 38.78 per cent; of hogs, 42.91 per cent; of sheep, 24.82 
ner cent, and of horses, 43.85 per cent.’ 

“In 1914 the Burlington furnished free transportation 
‘0 79,484 caretakers of live stock. The total value of 





THE TRAFFIC WORLD : 617 





their transportation was $419,093, or 7.8 per cent of the 
freight earnings on the traffic. 

“In the same year the damages paid on live stock 
were $244,951 and damages- for injuries to caretakers 
$29,028. Claims on live stock were 5.09 per cent of the 
revenue from the traffic, while on other freight the pro- 
portion was only 1.4 per cent. 

“How light loading increases the expense is shown 
by the fact that while live stock traffic furnished 5.62 
per cent of our total freight tonnage, it required 14.34 
per cent of our freight equipment. No commodity on the 
entire list requires so big a proportion of equipment to 
handle it in proportion to its tonnage as does live stock. 
On no other commodity is our net loading so light, ex- 
cepting poultry, eggs and furniture. 

“On few commodities is the revenue per gross ton- 
mile or per car-mile so small as on live stock. ‘Some of the 
comparisons are as follows, including loaded and empty 
mileage: 

Per gross Per 


ton-mile. car-mile. 
7 a oo ieee wk thes athae soeadaneeee .375¢ 8.1¢ 
OO oe ri ences sab 80 taveSesncee takes .277¢ 8.2¢c 
TIE DENK 0.5 6iv.n.b'v'0 0604 06b 00nd ed uae ees .694c 20.2c 
BS cae cc te hi den ccd vind aaeieseads sabe -456c 15.1¢ 
I EE I in. on 4.0.4.3 © 3 orkie unten ech 6 kas ads .531c 15.2¢ 
ASTICCHERERL THOMOND oii oe Sc ccc cede'ces .627¢ 15.0e 
Se a ee Tee Tee ee .416¢ 18.4c 
DEE CE 65 g:clc.o:ob:0 09:09 eWwotncs ste teas 435¢e | 14.1¢ 


“The total revenue expected by the Burlington from 
this advance on live stock is only 2.54 per cent of the 
present revenue on the traffic and only 22 per cent of our 
traffic is affected.” 

is Thursday Sessions. 

Commissioner Daniels, in the Western Advanced Rate 
hearing, for the first time Thursday afternoon, consented to 
a departure from the schedule. The carriers not yet hav- 
ing completed the introduction of their live stock evidence, 
it was represented to him by Mr. Thorne that all parties 
concerned were willing that the beginning cf the introduc- 
tion of evidence in justification of the proposed increases 
on cotton piece goods should be postponed from Friday to 
Saturday, and Friday be devoted to live stock. The com- 
missioner consented with the understanding that if anyone 
concerned objected on Friday the program would be carried 
out as originally planned. 

Earlier in the day there was some feeling displayed 
by the protestants over a ruling by the commissioner. 
Mr. Thorne wanted to know if it was understood that the 
live stock witnesses of the carriers might be recalled later 
by the protestants for cross-examination. The commis- 
sioner said that the time to cross-examine was immediately 
after the direct testimony. Mr. Thorne said that never 
before in all the hearings in which he had participated had 
this privilege been refused. ‘The carriers explained that 
they had furnished copies of their evidence a day in ad- 
vance to the protestants that they might be prepared to 
cross-examine on it, but Mr, Thorne said the time was too 
short to make the proper analysis of the figures and tables. 

Commissioner Daniels made a formal ruling that the 
customary and orderly time to cross-examine was immedi- 
ately after the direct testimony and that this seemed 
especially proper since the protestants had the evidence 
in advance. He said, however, that the Commission would 
not waive the right to permit any witness to be recalled 
at any time it might seem advisable. 


The cross-examination then proceeded, C. C. Spens, 


_assistant freight traffic manager of the C. B. & Q., being 


the witness. He was still on the stand when adjournment 
was taken late in the affernoon, the carriers having two 
other live stock witnesses yet to be heard. 
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Mr. Spens was cross-examined by Mr. Cowan, Mr. 
Thorne, Mr. Helm, Mr. Walter, Mr, Childe and Mr. Mc- 
Cornack. Mr. Cowan drew from him the statement that 
he could not tell the profit his road made out of live stock 
traffic and that nobody else could. 

“That’s what I thought,” said Mr. Cowan. “But the 
burden is on you to justify the increase in rates.” 

“We think we can justify it in some other way,” said 
the witness, “but we may be wrong.” 

Mr. Cowan asked for a statement of station expenses 
and the witness said he had no figures. Mr. Cowan asked 
if it were not true that in Texas the station expenses were 
20 per cent of the entire operating expense and the wit- 
ness said he did not know. 

Mr. Cowan tried to show that the increases were 
decided on without knowledge, by the traffic department, as 
to many features of the cost of live stock transportation. 

Mr. Thorne got an admission that the witness had no 
net ton mile figures as to the cost of certain services cited 
in justification of the increases. 

Mr. Helm asked if it were not true that. though per- 
haps other roads needed more revenue, the C. B. & Q. was 
not in need. The witness replied that even his road 
needed more money. He said the executive officers of the 
road had so instructed the traffic department, but had 
named no specific amount. 

“If it had not been necessary to get more money for 
some of the poorer roads,” asked Mr. Helm, “would the 
officers of your road have thought of asking for these in- 
creases?” 

Mr. Spens said he did not know. 

“Is there anything in any of your exhibits,’ asked Mr. 
Helm, “‘to show that the Burlington is entitled to increases 
in the live stock rates?” : 

“T’ll leave that to the Commission,” said the witness. 

“But in your judgment,” persisted Mr. Helm. 

“Tf that were all, I might perhaps answer in the nega- 
tive,” replied Mr. Spens. “But what I have tried to show 
is that our earnings are too little on live stock as com- 
pared with other commodities.” 

Mr. Childe, asking questions from the Sioux City point 
of view, drew an answer from the witness that the at- 
tempt had been to bring about a better relation of rates. 

“T think, as far as we are concerned, that you have 
done that,” agreed Mr. Childe. 


Daniels Administers Rebuke 


When the hearing was resumed Friday morning there 
was rather an exciting scene, in which Commissioner Dan- 
iels took the situation firmly in hand and administered a 
severe rebuke to S. H. Cowan. 

Mr. Norton, for the carriers, announced that because S. 
H. Johnson, assistant freight traffic manager of the Rock 
Island, his witness on cotton piece goods, must leave the 
city Saturday, he desired to proceed with the evidence on 
that commodity instead of going on with live stock. Mr. 
Thorne and Mr. Cowan objected strenuously.. Mr. Thorne 
said it must be evident to the commissioner that the car- 
riers objected to putting on some of their live stock wit- 
nesses at a time when Mr. Cowan, who must leave the 
city soon, could be present to cross-examine them. Mr. 
Burg and others protested and there was a babel of voices. 
Commissioner Daniels pounded on the table. 

“Now, listen to me,” said he. “I am doing the talking 
now.” 

Mr. Cowan interrupted with another remark. 

“IT want you to bear in min@ the courtesies due this 
Commission and those in attendance on this hearing,” said 
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Mr. Daniels. “You have no charter to make yourself a 
universal nuisance. Our understanding last night was 
perfect that we should go on with live stock to-day unless 
there was objection. There is objection, and therefore we 
shall adhere to the schedule and proceed with cotton piece 
goods.” ; 

Mr. Thorne, Mr, Cowan and others left the room and 
Mr. Johnson took the stand. The carriers say the charge 
that they were unwilling to put on the rest of their live 
stock witnesses when Mr. Cowan could cross-examine them 
is of little force, in view of the fact that they have had 
their other two witnesses in attendance and would have 
put them on Thursday or before, but that the cross-exami- 
nation consumed so much time. Mr. Norton said Mr, John- 
son was compelled to leave the city because of sickness in 
his family, and that all his arrangements were made in 
accordance with the schedule of the Commission. 

A freight rate of six-tenths of one cent for a 300- 
mile haul on a shipment valued at $1 is the level to which 
western railways are asking permission to raise the rate 
on cotton piece goods. Mr. Johnson testified as to what 
he called the abnormally low rates prevailing on cotton 
piece goods and the unusually expensive nature of this 
less-than-carload merchandise traffic. 

The readjustment on cotton piece goods comprises, 
first, an advance of 5 cents per 100 pounds uniformly 
from such points as Chicago, St. Louis and Minneapolis 
to Western Trunk Line territory, Kansas and Nebraska; 
secondly, an advance of 5 cents. from Texas producing 
points to the Missouri River and points west thereof, 
10 cents to points east of the Missouri River and west 
of the Indiana-Illinois line, 20 cents to territory east of 
Chicago, and 10 cents to the seaboard via the Gulf. 

“The average value of cotton piece goods is over 
60 cents per pound, or $60 per hundred,” said Mr. John- 
son. “The first class rate from the Mississippi to the 
Missouri River, 300 miles, is 60 cents per hundred pounds, 
or less than 1 per cent of the value. The proposed ad- 
vanced commodity rate is only 40 cents, or less than six- 
tenths of one per cent. On a consignment of cotton piece 
goods valued at $65.45, the freight rate for 300 miles, 
even under the advanced rate, would be only 40 cents, or 
six-tenths of one cent for every dollar.” 

Continuing his evidence, Mr. Johnson showed by an 
exhibit comparing 60 commodities moving between the 
Mississippi and the Missouri that the ratio of freight 
rate to value on 58 of the 60 was greater than on cotton 
piece goods, even under the proposed advance, the aver- 
age for the 60 being 9.04 per cent against 0.6 per cent 
on cotton piece goods. 

“Cotton piece goods,” said he, “is practically the 
only article which moves in less-than-carload quantities 
which is given a commodity rate. Less-than-carload busi- 
ness generally does not yield as adequate compensation 
as does carload business generally, which is one reason 
why the exception from class rates in the shape of a 
lower commodity rate on cotton piece goods should be 
minimized as proposed. 

“The relatively low earnings on less-than-carload busi- 
ness are shown by the fact that the revenue per gross 
ton-mile on less-than-carload merchandise is 4.23 mills, 
as compared with 455 mills on carload shipments of 
manufactures. The reason is that the average load on 
carload manufactures is 17.43 tons, while the average 
load on less-than-carload merchandise is only 3 tons. 

“On one road last year the number of cars contain- 
ing less-than-carload merchandise was 445.968, which paid 
only $8,131,843, whereas 126,920 carload shipments of 
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manufactures paid $7,574,965. In other words, to took 
about four times as many carloads of merchandise as 
of carload shipments to earn about the same revenue. 

“There are several reasons why less-than-carload ship- 
ments are more expensive to handle. First, there is a 
relatively larger use of local freight train service. Sec- 
ond, the cost of handling and rehandling less-than-carload 
freight falls on the railway, whereas carload freight is 
loaded and unloaded by the shipper. Third, the ratio of 
loss and damage claims to revenue on less-than-carload 
freight is over double that on carload shipments. Fourth, 
there is an immense increase in the cost of accounting, 


' for there is as much expense in accounting and collecting 


25 cents for a lIess-than-carload shipment as $500 for a 
carload shipment. 

“Cotton piece goods in Western Classification terri- 
tory is first class freight, the same as dry goods. In 
Western Trunk Line territory the commodity rates on 
cotton piece goods are generally only third class. While 
believing the first class rate justifiable, we still propose 
to retain commodity rate, wishing to avoid too radical 
an advance. The proposed change, without restoring the 
rate to the normal first class basis, gets nearer to that 
basis to the extent of the advance. 

“Cotton piece goods, as indicated by the various de- 
cisions of the Interstate Commerce Commission, have 
been subjected to unusual stress of competition by rea- 
son of its production in such widely separated producing 
sections, as New England, the Southeast and Texas. 
These three producing sections meet in strong competition 
in the great markets of the middle West. 

“In addition to this influence, there has been vig- 
orous competition between jobbing communities, tending 
to depress rates. The Kansas City jobber quotes the 
same price on piece goods as does the St. Louis jobber, 
forcing the former to absorb the difference in inbound 
freight rates, as from New England or the Southeast. 
This amounts to a great sum yearly and influences the 
Missouri River jobber to exert every effort to secure low 
inbound rates. Especially does this influence the western 
jobber as against the jobber farther east, because cotton 
piece goods is the staple article in the dry goods trade, 
and is handled on a smaller margin of profit than the 
general dry goods line. 

“First class is applicable to dry goods, which under 
the Century Dictionary definition includes cotton piece 
goods, taking into consideration the average values and 
other conditions of the entire list. . 

“If cotton piece goods, which average lower in value, 
are eliminated from first class and given a lower rating, 
leaving only dry goods proper, it is obvious the rate on 
this balance should be advanced to a figure higher than 
first class.” 

The witness cited Interstate Commerce Commission 
decisions in which first class rates, higher than asked on 
cotton piece goods, were justified on articles of lower 
value, such as horse blankets, overalls, etc. He analyzed 
the history of commodity rates equivalent to third class 
from their inauguration in 1887, saying they were set 
by competitive influences and not by any conclusion that 
first class was too high. 

Concerning advances from Texas to interstate points, 
the witness said that even the proposed rates were sub- 
stantially less than third class, due to competition with 
older mills in the East. He instanced the advanced rate 
from Texas to St. Louis -of 65 cents against the south- 
bound rate from St. Louis to Texas, ee by the 
Commerce Commission, of $1.32. 
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Additional Appearances 

The following additional appearances have been en- 
tered: 

G. M. Dyer, for Iowa Farmers’ Grain dames Assn. 

Newton Baum, for Eagle Grove Farmers’ Elevator & 
Supply Co. 

C. C. Wilns, for Co-operative Elevator Co. of Windom, 
Minn., and fourteen others in Minnesota. 

C. H. Nelson, for lowa Farmers’ Grain Dealers’ Assn. 
of Illinois. 

Frank Parrott, for Farmers’ Elevator Co., Aurelia, Iowa, 

R. D. Sangster, for the Board of Trade of Kansas 
City, Mo. 

F. W. Bisbee, of Turin, Iowa, for himself as a prac- 
tical farmer. 

Charles Rippin, for the Merchants’ Exchange of St. 
Louis. 

Joseph B. Wenger, for Cairo Board of Trade. 

C. W. Langenhorst, Hospers, Iowa, for Farmers’ Mutual 
Co-operative Co. 

Cassoday, Butler, Lamb and Foster, by W. E. Lamb, 
and Thomas Creigh, for Cudahy Packing Co. 

Borders, Walter and Burchmore, by A. W. McLaren and 
C. B. Heineman, for Morris & Co. 

R, D. Rynder, for Swift & Co. 

S. H. Cowan, for Cattle Raisers’ Assn. of Texas and 
American National Live Stock Assn. 

E. J. McVann, for Commercial Club of Omaha, Union 
Stock Yards Co., South Omaha Live Stock Exchange, and 
Council Bluffs Commercial Club. 

A. F. Shyrer and E. J. McVann, for South Omaha Live 
Stock Exchange. 

W. E. McCornack, for Iowa packers. 

S. D, Catherwood and O. W. O’Berg, for George A. 
Hormel & Co. 

S. M. Corrie, for Corn Belt Meat Producers. 

B. L. Jacobson, for Iowa railroad commission. 

R. D. Sangster, for Live Stock Exchange of Kansas 
City, Mo. 

W. R. Brown and E. W. Skipworth, for Sulzberger & 
Sons Co. 

Luther M. Walter, for Morris & Co, 

C. J. Faulkner, Jr., H. K. Crafts and W. W. Manker, 
for Armour & Co. 

Samuel Wasserman, for American Broom and Brush 
Co., Amsterdam Broom Co., Gardner Broom Co., Pioneer 
Broom Co., and Mohawk Valley Broom Co. 

W. J. Cox, for N. R, Allers Sons Co. 

Cudworth Beye, for National Assn. of Tanners. 

A. B. Caswell, for Milwaukee Tanners’ Freight Bureau. 





NEW FACILITIES AT CINCINNATI. 

The Queen and Crescent Route has just placed in 
service a new viaduct extending from the Ohio River 
bridge to Front and Third streets, Cincinnati, and also 
new track from that point to Smith street, enabling it to 
make direct deliveries with its own engines and crews 
between its freight terminals at McLean avenue and its 
Vine street station, making it unnecessary for this busi- 
ness to be handled by crews of another company, as in 
the past. These new facilities will also enable the Queen 
and Crescent Route to make direct interchange with the 
Pennsylvania Lines. These facilities represent a very 
important improvement for all freight Moving to or from 
Cincinnati or through Cincinnati via Queen and Crescent 
Route and Southern Railway, and should entirely elimi- 
nate delays which have heretofore occurred account of 
intermediate handling by other lines. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
~ Times—Contributions Are Welcomed 


THE LAW AS TO LIABILITY 


Editor The Traffic World: 

On page 575 of your March 13 issue there is an article 
with reference to the Cummins liability bill, which in effect 
states this bill has advanced the carriers’ rates 10 per cent. 

The Cummins bill, when it becomes a law, will un- 
doubtedly repeal all laws inconsistent therewith. Rule 9, 
Western Classification, having thé approval of the Inter- 
state Commerce Commission, is in effect a law, same as 
Rule 2 of this classification. Paragraph 2, section 3, in 
uniform bill of lading is undoubtedly also inconsistent 
with the Cummins bill. Would the mere fact that Congress 
had rendered these rules and this section of the uniform 
bill of lading void, render the remainder of the bill of 
lading void? The writer is of the opinion that such is not 
the case. We all know that in many instances laws are 
repealed by Congress, or statutes are enacted, which are 
inconsistent with another paragraph of the law. Also 
statutes are sometimes enacted wherein a paragraph or 
section is inconsistent with the constitution of the United 
States. 

The mere fact that some part of a law is inconsistent 
does not render the remainder thereof inconsistent also. 
The simple fact that the Cummins bill has made void all 
agreements pertaining to common law liability does not 
render the uniform bill of lading also void. The only thing 
in the uniform bill of lading which might be said to be 
inconsistent with the Cummins bill would be as stated 
above, paragraph 2, section 3. This act does not prevent 
the shipper from using the uniform bill of lading, does not 
declare the uniform bill of lading void. 

The article in The Traffic World does not give any 
reasons why the Cummins bill would cause 10 per cent 
advance in rates; merely says some well-informed men 
believe so. The writer does not believe that a well-in- 
formed man would make such a statement, and does not 
further believe it is necessary for the carriers to agree 
to the elimination of that rule in the classification; the 
statute itself has already eliminated the rule which says 
that a 10 per cent rate can be charged if the valuation is 
not agreed to by the shipper. Certainly Congress has 
more power than the carriers. 

The writer is not commenting upon whether or not 
the carriers should be allowed to limit their liability, for 
the simple reason he is in favor of them being allowed 
to base tehir rates on valuation. However, I was very 
much surprised to see an article of this character in your 
paper. A. L. Reed, 

Dallas, Tex., March 16, 1915. Traffic Manager. 


DISTRIBUTING TARIFFS 


Editor THE TRAFFIC WORID: 

Although I have been a constant reader of your excel- 
lent magazine for about five years, I have observed very 
little comment concerning the furnishing of freight tariffs 
to the commercial world, whereas this subject seems, to 
my mind, one of great importance, deserving more consid- 
eration than it usually receives. 





There has been considerable discussion relative to co- 
operation between shippers and carriers and the problein 
(for it is a real problem in many respects) of keeping 
shippers supplied with tariffs and supplements to tariffs, 
is one of the things to be helped by co-operation. It is 
the custom for the.railroads to furnish copies of their 
tariffs to anyone who may ask*‘for them and, when re- 
quested, to list any firm or individual, that is, to place the 
name of such firm or individual on the “mailing list” for 
that particular publication, which is consulted every time 
a supplement to or reissue of the tariff is distributed. In 
this manner parties desiring certain tariffs are assured of 
receiving them and almost invariably they are mailed or 
expressed a few days after being printed. 

There is no question but what many schedules are 
being sent to people who do not use them and do not desire 
them, and while some will write to the carrier telling its 
tariff bureau to discontinue sending such tariffs, a great 
many simply consign them to the waste-paper baskets. If 
the shippers who keep a file of freight schedules would 
make a record of those they are receiving and do not want 
and would write letters to the different carriers giving them 
a list of such tariffs, a great deal would be gained, not 
only from the. carriers’ standpoint, but from the shippers’ 
as well. The cost of the tariffs and the expense of mailing 
would be saved for the carriers and the time absorbed by 
the industrial traffic manager or his assistant in reviewing 
each schedule before destroying it, would be gained for the 
shipper. 

Another point to be made is that many tariffs occupy 
space in the shipper’s file, that are never consulted ‘and 
which nevertheless are being amended by supplements 
more or less frequently, thus taking away the time neces- 
sary to place these supplements carefully in the file with 
the tariffs. This is certainly wasted effort on the part ol 
the clerk detailed to file the tariffs and could be avoided 
by a weeding out of these superfluous publications. I am 
not in any sense of the word attempting to criticise those 
“on the other side of the fence” but I do wish to call atten 
tion to this subject in the general interests of efficiency. 

E. WILLIAMSON, 


Chief Clerk, Freight Tariff Bureau Minneapolis & St. Louis 
R. R. Co. 
Minneapolis, Minn., March 15, 1915. 
[Various phases of this subject were discussed in Vol. 
XI, January to June, 1913, in communications published 
on pages 170, 314, 377, 432, 490, 542, 624, 826, 1015, 1379 
and 1404.—Editor.] 


THE VALUE OF CO-OPERATION 


Editor The Traffic World: 

In a recent speech against the ship-purchase bill the 
senior senator from New York, Mr. Root, gave utterance 
to thoughts indicating that he lost faith in the sturdy 
independence and self-reliance of our people. He stated 


that there was a constant “laying down on the govern- 
ment” whenever money was needed for any purpose or 
something went wrong; that in former years our people 
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took care of themselves and met every emergency; that 
our forefathers had cleared the forests, overcome the 
savages, built railroads and great cities and had created 
a great country out of a wilderness. But now, when 
anything went wrong or money was needed the people 
rushed madly to Washington and clamored for govern- 
ment aid. This speech was published in one of the New 
York papers on its editorial page with scare headlines 
giving it a sort of “I told you so” frame. 

It may seem presumptuous to take issue with the 
senior senator of the Empire State. But the facts speak 
for themselves and the opinion obtrudes itself that per- 
haps the senator was not correctly quoted or that he 
spoxe unthinkingly in the heat of debate. Perhaps, too, 
it is a case of “chickens come home to roost.” 

We are regulated to death. Every business man, 
manufacturer and railroad official knows that the sim- 
plest transactions are subject to endless regulations and 
laws—city, state or national. The lieutenant governor of 
the state of Massachusetts recently expressed the opinion 
that the cost of living would be reduced and the happi- 
ness of our people increased if the legislature were to 
adjourn for five years. 

Then comes the further thought that the New York 
senator was on the minority side of the Senate and had 
not become accustomed to it. But when he was with 
the majority the steam-roller methods of that majority 
called forth no criticism. It brings to mind the speech 
of David Harum: “It is a good thing for a dog to have 
fleas because it keeps him from thinking about being a 
dog.” . And it is a good thing for the minority to be 
shown its place, so that it may realize that it is the 
minority. After all, it would be a distinct loss to our 
nation for the senator from New York to lose faith in 
his fellow citizens in whose service he has gained renown. 

We need only go back into the recent history of our 
country to find examples and incidents which amply 
prove that our people have not lost that sturdy self- 
reliance which they inherited from the past. 

A few years ago a certain territory in one of our 
southern states wanted and needed a railroad. There was 
abundant traffic in the shape of lumber, naval stores, 
fruit and vegetables, besides inward traffic. A railroad 
company had been organized, charter obtained, right-of- 
way cleared and graded and ties provided. Here a lack 
of funds put a stop to further progress. Then the railroad 
people went among the shippers and sold freight certifi- 
cates, said certificates to be redeemed in service at par 
plus ten per cent. Merchants, planters, lumbermen, etc., 
bought them for cash, the road was completed and in 
due time the freight certificates redeemed. The example 
of this piece of wholesome co-operation has not been lost; 
it will be heard from again when the rehabilitation of our 
mercantile marine becomes a national issue, and our 
shippers realize what co-operation can accomplish. 

There are several cities in our southern states lo- 
cated on navigable streams who have recently established 
their own barge lines to the nearest seaport, taking care 
of heavy traffic in both directions. 


In a certain southern city there occurred some years 
ago a race riot, causing loss of life and destruction of 
property, to say nothing of injury to the fair name of the 
city. The grand jury, in examining into the matter, came 
to the conclusion that this race enmity had been en- 
gendered and fostered by a certain yellow journal. In 


its findings the grand jury condemned in unmeasured ~ 


terms the inflammatory methods and expressed its regret 
that it could not'reach it by law. The people took this 
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to heart, canceled their subscriptions, withdrew their 
advertising patronage, and the paper soon went out of 
business. 

Coming back to Mr. Root’s. remarks and the ship- 
purchase bill, now happily dead: Our people neither 
want nor need any paternalism in government. All they 
ask is a fair field and no favor. But as long as the Jap- 
anese and European governments support their mercantile 
marine by subsidies and subventions and we do not, we 
are at a distinct disadvantage. The very word “subsidy,” 
like the word “rebate,” smells of graft, and in its last 
analysis it is “something for nothing.” But as long as 
our competitors have this advantage we cannot escape 
the inevitable. We will furnish the traffic and they will 
earn the freight, and when it comes to an emergency 
we get left. J. D. Hashagen. 

Boston, Mass., March 4, 1915. 


CHARLES C. McCHORD, CHAIRMAN 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


His colleagues of the Interstate Commerce Commis- 
sion have made Charles C. McChord chairman for the year 
beginning on March 17, on which day James S. Harlan 
completed one year of service as chairman. 

The new chairman, a typical Kentuckian, brings to 
his new office the knowledge of affairs gained from a 
wide field of personal and official experience. He has 
the technical equipment for his office resulting from 
twelve years’ active experience as railroad commissioner 
of Kentucky and four years’ assiduous and successful 
work in the enlarged field of activities now covered by 
the work of the Interstate Commerce Commission. 

He not only knows railroads and railroad problems, 
but he has a wide practical knowledge of men. There 
is that practical side to him in his outlook on railroad 
questions that is to be noted in so many successful Amer- 
icans who, like him, were raised on the farm and actively 
engaged in real strenuous work at an early age. 

Shortly after his admission to the bar he was elected 
for three terms as county prosecuting attorney, Washing- 
ton County, Kentucky. Successful and satisfactory service 
as prosecuting attorney gives one an exceptional oppor- 
tunity to acquire a. knowledge of human nattrre, and an 
insight into the variety of motives which impel men 
to action. “a: 

By successive popular elections Mr. McChord de- 
voted twé@lve years of strenuous service on the Kentucky 
railroad commission, and during the entire time was 
chairman of the board. . 

His eminent standing as a railroad commissioner was 
recognized by the National Association of Railway Com- 
missioners, which twice elected him as president of that 
body. 

He successfully carried through to final enactment 
the McChord Bill, so-called, to confer upon the Kentucky 
railroad commission authority and power to regulate 
properly the railroads of that state. This was done at 
a time when the unprecedented excitement and passion 
existed in Kentucky which resulted in the assassination 
of Governor Goebel, and forced the legislature to remove 
its sittings from Frankfort to Louisville. These times 
were especially trying and tested to the limit the courage 
of public men of the type of Mr. McChord, who were de- 
termined not to permit the violence and force of a mob 
to overawe them and prevent the performance of public 
duty. 
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The McChord bill, brought forth in days of such ex: 
ceptional excitement, has been fully sustained by the 
Supreme Court of the United States. 

His especial equipment of courage, ability and ac- 
curate knowledge of railroad problems led to his appoint- 
ment in 1911 to fill an unexpired term as a member ot 
the Interstate Commerce Commission. 


He reorganized and systematized the safety work of 
the Interstate Commerce Commission into what is now 
known as the Division of Safety. All the work of this 
division has been under his close supervision and personal 
direction since he became a member of the Commission. 
Its work covers a wide field of usefulness in the pro- 
tection of the lives of railroad employes and passengers. 

Railroad accidents now are made the subject of thor- 
ough, systematic and skilled investigation as to their 





CHARLES C. McCHORD, 
Chairman Interstate Commerce Commission. 


causes. Commissioner McChord personally holds the hear- 
ings in the most important cases. His reports are graphic 
and forceful and his recommendations to prevent _the 
occurrence of these grave disasters have been. so clearly 
stated that railroad managers are spurred to activity in 
the work of accident prevention. 

Investigation of the causes of broken rails, wheels, 
bridges, etc., made under his direction has been so thor- 
ough and complete as to receive the commendation of 
some of the greatest railroad experts, and has already 
led to conferences between the steel manufacturers and 
the representatives of some of the great railroad systems 
on the subject of the necessity of changes in material 
or methods in the manufacture of steel rails. 


Examination is made under his supervision of new 
inventions covering the field of block signals, automatic 
train control and safety devices of like character, in 
fact, every factor which enters into the problem of making 
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railroad travel more safe is given consideration and study 
by the Division of Safety. 

He personally examines each instance of violation 
of the hours of service act and the safety appliance acts 
which are reported each year by the inspectors of the 
Commission, and authorizes and supervises their prosecu- 
tion. Court _proceedings thus authorized have resulted 
in a remarkably high percentage of verdicts for the gov- 
ernment. 

Realizing that most cases of excess service of em- 
ployes was due to inefficiency in the maintenance of in- 
strumentalities, he had prepared an analysis of the causes 
of delay to trains on all railroads of the United States. 
This so graphically indicated the particular conditions 
which caused train delays that any railroad manager 
could determine the subjects which required attention to 
bring about efficiency in operation. It was, in fact, a 
comprehensive survey of operating conditions on all rail- 
roads. As a result in one year the reduction of train 
delays and excess service was nearly 50 per cent. 

He has entered whole-heartedly into the study of all 
aspects of the safety problem and, as the result of his 
activities in this direction, significant beneficial results 
are manifestly noticeable. 

The attitude of leading railroad managers toward 
the safety work of the federal Commission has changed 
in a marked degree. Where formerly there was hostility 
there is now a spirit of co-operation. 

In his official opinions he has called public attention 
in no uncertain terms to the obligation resting upon 
directors of railroads to keep themselves informed both 
as to safety conditions and as to financial operations. 

He has impressed upon all that the primary duty to 
regulate a railroad rests upon the directors. If railroad 
directors regulated their safety and financial conditions 
with propriety, there would be less excuse for public 
supervision and regulation. 

His active part of the great work of the Commission 
in the regulation of railroad rates has been generally 
recognized as strong, fair and impartial. 

He is a type of the best modern public official— 
strong, clear-headed, vigorous and impartial. 

The added responsibility and honor now conferred 
upon him is merited according to the acknowledged high 
standards of ability and service established by the Inter- 
state Commerce Commission. 


ROUTING INSTRUCTIONS 


Conference Ruling 286 (f), reading as follows: 

“(f) The obligation lawfully rests upon the carrier’s 
agent to refrain from executing a bill of lading which 
contains provisions that cannot lawfully be complied 
with, or provisions which are contradictory, and there- 
fore impossible of execution. When, therefore, the rate 
and the route are both given by the shipper in the ship- 
ping instructions, and the rate given does not apply via 
the route designated, it is the duty of the carrier’s 
agent to ascertain from the shipper whether the rate or 
the route given in the shipping instructions shall be fol- 
lowed. The carrier will be held responsible for any 
damages which may result from the failure of its agent 
to follow this course,” has been amended by the Com- 
mission by adding to the end thereof the following: 

“Tf, however, the agent of the carrier, after exer- 
cising reasonable diligence, is unable to obtain more 
definite instructions as to routing, the goods should be 
sent via the route specified in the bill of lading.” 





pr 
in 
mi 


as 
ye 
pe 


the 
orc 
Jul 
you 
eff 
ope 


pet 
cor 
to 

the 
rut 
an¢ 
thi; 
pr 


of 
pe: 
the 





March 20, 1915 


EXPRESS PRESIDENTS SUBMIT PETITION 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. OC. 

The express company presidents have submitted 

their petition to the Commission for a modification of the 

orders reducing the express company rates, based on the 

broad proposition that the rates prescribed in view of the 

actual results of a year of trial indicate that the basis is 

not high enough, especially in view of the competition set 

up by the parcel post as to parts of the express business 

which the express companies are not able now to handle 

at all. 

The general management of the case, which amounts 

to an application for advanced express rates, is under the 
management of T. B. Harrison as attorney. 


Mr. Harrison, as spokesman for a committee on which 
George L. Shearer and C. W. Stockton are his colleagues, 
made a brief statement and then handed in the formal 
petition asking for modifications of the order of 1913, 
which he said was a “reconstruction rather than a regula- 
tion” of express companies. 

Commissioner Clark, acting as chairman, said the 
Commission would receive the petition and give it con- 
sideration. It recites the obvious facts with regard to 
the financial outcome of the much lower rates, under 
which in one year net revenues fell from $4,100,000 to 
$400,000 and for the whole period have created a deficit of 
$2,900,000. 

Harrison said that all the express companies are ask- 
ing is the privilege of remaining in business. They are 
not hoping for adequate profits for years to come. 

Specifically the companies ask for an increase in ter- 
minal allowance from 20c to 25c for shipment and reduc- 
tion in weight allowance from 25¢c to 20c per 100 pounds. 
That means more money for the short haul. 

The petition upon which the Commission is to aci 
is as follows: 

“Your petitioners, Adams Express Co., American Ex- 
press Co., Southern Express Co. and Wells Fargo & Co., 
in accordance with the permission granted in the Com- 
mission’s opinion in the above-entitled proceeding, desire 
to show to the Commission the results of their operations 
as disclosed by a trial of the Commission’s rates for the 
year ending Jan. 31, 1915; and respectfully submit this 
petition for a modification of the order in said proceeding 
as hereinafter specified. 


“1. That since the first day of February, 1914, when 
the express rates, rules and practices prescribed by the 
order of this Commission, made herein under date of 
July 24, 1913, were put in force by all express companies, 
your petitioners have united in a sincere and conscientious 
effort to make the said rates, rules and practices and the 
operations thereunder a success. 

“2. That following the issuance of said order, your 
petitioners’ endeavored to obtain from all of the state 
commissions authority to make the said order applicable 
to business within the several states to the end that 
there might be one uniform system of express rates, 
rules and practices throughout the entire United States; 
and your petitioners have obtained such authority in 
thirty-nine states and have put the said rates, rules and 
practices in effect in such states. 

“3. That from and after the retirement from business 
of the United States Express Co. on July 1, 1914, your 
pe:itioners have transacted the express business upon all 
the lines formerly occupied by that company, and for the 
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purpose of making a correct comparison, the results of 
the operations of that company for.the ten months, Feb- 
ruary to November, 1913, inclusive, and for the months 
of February, March, April, May and June of 1914, are 
included in the figures set forth below. 

“That the following statement compiled from the 
monthly reports made to this Commission by your peti- 
tioners and the United States Express Co., shows the 
results of the operations under the Commission’s order 
for ten months beginning Feb. 1, 1914, as compared with 
the corresponding period in the year 1913: 


Gross revenue from express operations— 
1913 $125,313,003.04 
113,437,004.17 


Decrease $ 11,875,998.87 
Per cent 9.48 
Express privileges (payments to railroads— 
191 $ 62,697,573.80 
56,358,027.46 


$ 6,339,546.34 
10.11 


$ 60,894,347.37 
57,853,713.29 


$ 3,040,634.08 


Decrease 
Per cent 


Decrease 
Per cent 


$ 1,002,461.95 
1,086,382.22 


Increase 83,920.27 


Express privileges, operating expenses and taxe: 
1913 $124,594,383.12 
115,298,122.97 


Decrease $ 9,296,260.15 
Per cent 7.38 
Total earnings— 
1913 $125,313,003.04 
Total expenses— 
124,594,383.12 


$ 718,619.92 
57 


$113,437,004.17 

115,298,122.97 
$  1,861,118.80 
1.64 


Deficit 


Per cent.... Per cent.... 


$- 11,875,998.87 


Decrease in gross earnings 
6,339,546.34 


‘Decrease in revenue to railroads 
Decrease in revenue to express companies....$ 5,536,452.53 


“That the monthly reports of your petitioners to the 
Commission for the months of December, 1914, and Janu- 


- ary, 1915, are not completed, but will be available for 


use at the hearing that may be granted herein. 

“4. That the revenues shown in the preceding com- 
parison includes the revenue from operations other than 
transportation, and that, in order to show the full effect 
of the reduction in rates, the revenue and expenses of 
operations other than transportation should be deducted 
from such amounts; that, while your petitioners have not 
at this time completed an accurate separation of the ex- 
penses of non-transportation business from those of the 
transportation business, they have ascertained the reve- 
nue from such non-transportation business and have made 
a careful estimate of the expenses, which, for the ten 
months beginning Feb. 1, 1914, show the following results: 


$3,843,293.30 
2,943,607.92 


Net profit from non-transportation business $ 899,685.38 
that, eliminating the actual revenue and estimated ex- 
penses of non-transportation business, the domestic trans- 
portation revenues and expenses for the ten months, Feb. 
1, 1914, to Nov. 30, 1914, show the following results: 


Gross revenue $109,593,710.87 
Gross expenses, including operating expenses, 
payments to railroads and taxes 112,354,515.05 


Net deficit $ 2,760,804.18 

“5. That your petitioners request the Commission 
to make an examination of their books for the purpose 
of verifying the above figures and any other particulars 
as may have a bearing upon the application. 


Total non-transportation revenue 
Estimated non-transportation expenses 
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“6. That the reforms and changes ordered and sug- 
gested by the Commission have been put in effect and 
every other available means has been employed to in- 
crease the efficiency of your petitioners to the end that 
their service might be satisfactory and acceptable to the 
public. That notwithstanding an unavoidable increase in 
many of the elements of cost, due to improved service 
instituted under the orders and suggestions of the Com- 
mission, your petitioners have, in the administration of 
their business, made every effort to effect all possible 
economies compatible with efficiency and have made a 
material reduction in the cost of handling traffic per unit. 
“That your petitioners have made every possible effort 
to develop and obtain new and additional business to off- 
set the reduction in revenue resulting from the rate re- 
ductions ordered by the Commission and, b? reason of 
such efforts and the reduction of express charges under 
said order, the volume of business handled by your peti- 
tioners has substantially increased. 

“Notwithstanding such economies and the increase 
in the volume of business, the gross revenue of your peti- 
tioners have not been and will not be sufficient to enable 
them to continue their present standard of service, which 
standard cannot be impaired without serious injury to 
the shipping public. 

j “7, That your petitioners are preparing and will 
present to this Commission upon such hearing as may be 
granted full and detailed statements of their operations 
during said year ending Jan. 31, 1915. 

' “8. Your petitioners are informed that the three ele- 
ments composing the rate structure of the Commission are 
(1) a terminal allowance of 20 cents per shipment, which 
does not vary with the weight or distance, (2) a weight 
allowance of 25 cents per 100 pounds, which varies with 
the weight but not with the distance, and (3) a haulage 
allowance for each 50 miles carried, which varies with 
both the weight and distance; that a transposition of the 
terminal allowance and the weight allowance making the 
terminal allowance 25 cents per shipment and the weight 
allowance 20 cents per 100 pounds would not change 
the rate structure or the 100-pound charge, but would 
result in an increase of the gross revenue of your peti- 
tioners of approximately 314 per cent. 

“Wherefore, your petitioners respectfully request that 
a rehearing be granted and that the order of July 24, 
1913, effective Feb. 1, 1914, be modified by increasing the 
terminal allowance from 20 to 25 cents per shipment 
and reducing the weight allowance from 25 cents to 20 
cents per 100 pounds, and for such other and further 
modifications of such order as may be deemed proper.” 
Adams Express Co., by W. M. Barrett, president; Ameri- 
can Express Co., by G. C. Taylor, president; Southern 
Express Co., by T. W. Leary, president;‘ Wells Fargo & 
Co., by B. D. Caldwell, president; T. B. Harrison, Geo. 
L. Shearer, Chas. W. Stockton, of counsel. 


TUNNEL AND LIGHTERAGE CASE 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The proposition of the trunk lines to break through 
route and joint rate arrangements with the tunnel and 
lighterage companies seemed to encounter rough handling 
at the hands of the Commissioners during the arguments 
on I. and S. No. 513 on March 13. The discussion was 





carried on in the presence of Commissioners Clements, 
McChord, Clark and Meyer, Chairman Harlan and Com- 
missioners Daniels and Hall being absent. 


The four 
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mentioned asked Judge James S. McHugh many ques- 
tions, each one being apparently intended to bring out 
from him a distinction betWeen the tunnel and lighterage 
companies, aS common carriers, and the terminals that 
use the standard gauge tracks and ordinary locomotives. 


Judge McHugh finally rested his case on the propo- 
sition that inasmuch as 80 per cent of the L. C. L. freight 
going into Chicago is handled by team through the freight 
houses established by the standard gauge rail carriers, 
i. is a discrimination for them to make delivery to places 
of business on the tunnel and on the Chicago river by 
employing the tunnel and lighterage companies. 


He admitted that he was not prepared to say about 
carload freight. He treated the desire of the trunk line 
carriers to cancel the through route and joint rate ar- 
rangements as within their legal rights; they avoided 
discrimination by cutting off all what he called store- 
door delivery, saying to the shippers and receivers of 
freight that if they desired to avail themselves of the 
services of the tunnel and lighterage companies, they 
would have to make arrangements with them for such 
services beyond the rails of the trunk lines or the ter- 
minal carriers employed by the frunk lines in effecting 
delivery of carload freight. 

He said that without doubt the trunk lines could 
make arrangements with the tunnel and lighterage com- 
panies for the receipt and delivery of freight, but he 
said the question to*be answered by the Commission is 
“Have you the power to compel us to make such arrange- 
ments, after we have decided that it is not to our interest 
to do so?” He treated the question in the light of the 
Manufacturers’ Railway case at St. Louis, though vowing 
that in bringing in the St. Louis case he had no desire 
to suggest that the tunnel and lighterage companies are 
owned by any particular shipping interest. 


Rush C. Butler, for the Association of Commerce, and 
Luther M. Walter, for the tunnel company, treated the 
matter as of a far greater significance, saying that the 
business community of Chicago requires that these car- 


“riers, not one of which has the terminal facilities re- 


quired by law, shall maintain through routes in connec- 
tion with the common carrier tunnel and lighterage com: 
panies, without discrimination in favor of the terminal 
companies that have standard gauge tracks and ordinary, 
locomotives. They insisted that the city of Chicago has 
an interest in the question on account of its determination 
to construct a harbor and also in the far greater ques- 
tion of preventing the congestion of its streets. Mr. 
Walter, in particular, said that cancellation of the 
through route arrangements would throw all the traffic 
now handled by the tunnel company upon the streets, be- 
cause the tunnel company cannot operate in competition 
with drays. He said the testimony fully shows that the 
drays will be able to carry such a large volume of the 
business now done by the tunnel company that the latter 
cannot possibly hope to remain in business. The ,rail- 
roads will simply impose the full Chicago rate upon the 
shippers now using the tunnel and lighterage service and 
compel shippers to bear the extra expense caused by 
their failure to obey the requirements of the law re- 
quiring adequate terminal facilities. 

“The effect of these tariffs, if the Commission be- 
come operative, will be to give the Chicago & Nortih- 
western, the Burlington, and the Pennsylvania a mo- 
nopoly, because they have larger facilities than the 
weak lines,” said Walter.. “What show will the Waba:h 
and other roads, having practically no terminals, have 





> 2 Oe ei oe tk ee ae ee ee om ies. ce 


Ss & of 


an 
en 
mi 
m¢ 
ad 
pr 
cal 
rie 
the 
usi 


spc 
les: 
mo! 
bee 
car 


abo 
nel, 
Con 
cili 


ther 
in t 





March 20, 1915 


in the scramble for business, and what show will the 
smali shippers have in getting their goods to the already 
congested freight houses, in competition with the big 
shippers, who will send long lines of wagons to the 
freight houses?” 

Mr. Butler said that the trunk lines cannot furnish 
the service for the shippers over their own rails, where 
they have them, at as low a cost as the lighterage com- 
pany. There is not a word in the record, he said, to 
justify the higher rates that will be in effect if the tunnel 
and lighterage companies continue in business, after the 
combination of locals goes into effect. The cancellation 
is a violation of the immemorial rule that any shipper 
upon the rails of a common carrier, or one on rails 
provided by himself or hired by him shall have the flat 
Chicago rate within the switching district. The only 
official of the carriers who testified, he said, corroborated 
the testimony of many witnesses to the effect that the 
earriers in Chicago are now using, in connection with 
their everyday terminal services, circuitous _instead of 
direct routes, congested terminals instead of outlying 
areas free from congestion, and expensive instead of 
inexpensive methods of handling and switching, and yet 
they have the temerity to come before the Commission 
saying their revenues are inadequate and therefore they 
must have increases in rates. 

In his brief on behalf of the Chicago Tunnel Co., Mr. 
Walter quoted from the record to show that the Tunnel 
Company keeps off the streets of Chicago the following 
average numbers of teams daily: 

On universal freight station business......... 1,720 teams 
Commercial station business 442 teams 
Transfer business between railroads 212 teams 
Miscellaneous freight 370 teams 


These movements are stated to be loaded teams only 
and aggregate 2,744 teams, and if each team makes an 
empty movement’ in connection with the loaded move- 
ment, the tunnel business represents 5,488 wagon move- 
ments daily. This additional number of wagons will be 
added to the congestion of Chicago’s streets in case the 
proposed tariffs become effective, and attention is also 
called to the effect upon the terminal facilities of the car- 
riers if 2,744 loaded wagons presented themselves daily at 
the various freight stations in addition to the teams now 
using those facilities. 

Attention was further called to the fact that the re- 
spondents in this case pay to other railroads for delivering 
less than carload freight from universal freight stations 
more than 10 cents per hundred pounds, while they have 
been able to receive through the tunnel’s services less than 
carload freight on their freight house floors at six cents 
per hundred pounds from universal freight stations and at 
about three cents from-commercial stations of the tun- 
nel. In addition to the low compensation the Tunnel 
Company practically duplicates the railroad station fa- 
cilities at no additional cost to the carriers. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


March 12, in I. & S. No. 554, the Commission fur- 
ther suspended from March 30 until September 30 items 
in the following tariffs: : 

F, A. Leland, Agent—I. C. C. No. 1064. 

Eugene Morris, Agent—I. C. C. No. 508. 

The items increase rates on lime, cement and plaster 
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in mixed carloads. They were first suspended from No- 
vember 30 until March 30. 

March 13, in I. and S. No. 604, the Commission sus- 
pended from March 20 until July 18 supplement No. 9 to 
Official Classification No, 42, I. C. C. O. C. No. 42 of R. N. 


Collyer, agent. 

The supplement increases ratings on many commodi- 
ties moving under carload and less-than-carload rates be- 
tween points in Official Classification territory. The fol- 
lowing table shows the present and proposed ratings on 


the more important commodities: 
Present Class Proposed Class 
Grain and grain products, 
Cc. L. except flour.. 5 4 
ap 5 4 
(estimated wt. per (estimated wt. per 
bbl. 200 Ibs.) bbl. 214 Ibs.) 
Leaf tobacco and unman- 
ufactured scraps in bar- 
oe or hogsheads L. C. ‘ 


i es 
Returned empty beer bbls. 
or kegs C. L. 
New empty barrels C. L. 6 
Returned empty beer bar- 
rels or kegs L. C. L.. Rule 26 
Returned empty glass, 
bottles in carriers C, L. 
Same, L. C. L. 
Non-alcoholic beverages 
oo as ginger ale, etc., 


5 
Rule 25 


4 
Rule 25 


Returned empty oil bar- 
.L. Rule 25 


rels, L. C 

Rags and scrap or waste 
paper in machine com- 
pressed bales, L. C. L... 5 4 


The class rates between New York and Chicago un- 
der which the commodities above specified move are in 
cents per 100 pounds as follows: 

Class 3 Rule 26 4 5 6 
52.5 42 36.8 31.5 26.3 


Rule 26 


SRM: | 84.41: 9608 

March 13, in I. and S. No. 605, the Commission sus- 
pended from March 15 and later dates until July 13 
schedules naming increased rates on lumber and other 
forest products from points in Wisconsin, Michigan and 
Minnesota to Chicago Heights, Ill. The present rate from 
St. Paul, for example, is 10 cents. The proposed rate is 
13 cents. 

March 13, in I. and S. No. 607, the Commission sus- 
pended from March 15 until July 13 item 7, page 18, of 
Toledo & Ohio Central I. C. C. No. 2294. 

The item increases rates on brick from Shawnee and 
other. points in Ohio to eastern seaboard and interior 
eastern points. The present rate from Shawnee to New 
York, N. Y., is 16.8 cents. The proposed rate is 17.2 


cents. 


LUMBER RATES TO ARIZONA 


THH TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

An Arizona-California Shreveport case was argued be- 
fore the Commission March 11 by Chairman R. A. Jones 
of the Arizona commission, Frank Lyon for Arizona inter- 
veners in behalf of the Arizona commission and C. W. 
Durbrow for the railroads. Messrs. Jones and Lyon treated 
the railroads as the real complainants, although the style 
of the case is Charles R. McCormick and others against 
the Southern Pacific and others. 

The complaint says that rates on lumber from San 
Pedro to points in southern Arizona are unjustly discrim- 
inatory as compared with rates from Williams and Flag- 
staff to the same points in the southern part of the state. 
The rates from Williams and Flagstaff were made by the 
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Arizona Commission, while those against which the com- 
plaint lies were made by the railroads. 


Mr. Jones said the Arizona commission has no desire 
to get into a fight with either the federal commission or 
with the railroads. It believes it has established reason- 
able rates on lumber from one point in Arizona to other 
points and that if the rates from southern California are 
too high, either relatively or absolutely, the fault lies with 
the carriers and not the Arizona commission. 


Mr. Lyon took the position that the federal commis- 
sion cannot go into the subject without first ascertaining 
what would be the reasonable rate from San Pedro to the 
destinations involved; that the complaint rests entirely 
upon the allegation of discrimination. He sarcastically 
commented upon the fact that the complainant jis not rep- 
resented at the argument and that on direct examination 
the testimony introduced on behalf of McCormick takes 
up only six pages, and in effect is such as the defending 
railroads might be expected to put in to uphold a charge 
that the state-made rates are too low in comparison with 
the rates made by the carriers. 


At the hearing neither side asked for oral arguments. 
The railroads moved to dismiss the complaint and the 
Arizona commission joined in that request, but the federal 
commission suggested that inasmuch as the complaint had 
been made, the issue be threshed to a conclusion. 


Arguments were also made on the same day on the 
complaint of Globe Grain & Milling Co. against the South- 
ern Pacific by Frank Lyon for the complainant, Seth Mann 
for northern California flour and grain interests and C. 
W. Durbrow for the railroads. The complainants desire 
milling-in-transit at southern California points. The in- 
tervening interests want it extended to the whole of Cali- 
fornia, Arizona and western New Mexico. California and 
Arizona and western New Mexico are the only spots in 
the country at which there is no milling-in-transit. 


Mr. Durbrow said that milling-in-transit at other points 
was established because of competitive conditions and 
against their will. They are opposed to milling-in-transti, 
especially at destinations. He thinks such a request is 
absurd. 


INDEMNITY BOND FOR CLAIMS 


THE TRAFFIO SERVIOH NEWS BUREAU, 

Colorado Building, Washington, D. O 

May the Commission require a common carrier to put 

up an indemnity bond under the terms of which, if the 

bonded carrier does not pay each share of loss, damage 

and delay claims under the Carmack amendment, the 

bonding company will? May the filing of such a boni be 

made a condition to the establishment of a through route 
and joint rate arrangement? 


Answer must be made to the foregoing questions 
because the L. & N., which has the reputation of being 
the most persistent fighter for what-it deems to be 
its rights under the Act to regulate commerce or any 
other applicable law, has put them up to the Commis- 
sion in connection with its order in the Decatur Naviga- 
tion case. The through route and joint rate arrange- 
ment ordered by the Commission went into effect on 
November 165. 





The L. & N., taking advantage of an offer made 
at the meeting of the counsel for the navigation company 
to put up an indemnity bond, demanded,. soon after the 
effective date of the order, that that be done. 


It asked 
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for $10,000 for itself and equal amount for the Southern 
and the Nashville, Chattanooga & St. Louis, making $30,- 
000 in all. The navigation company could not find an 
indemnity company that would make satisfactory terms. 
All wanted collateral security to the value of the bond, 
in addition to the usual fee of about $5 per $1,000 of 
liability. Finally the attorney for the navigation company 
refused, as a matter of right, to make any effort to 
comply with such a condition and thereby raised the 
issue. In the correspondence the navigation company 
pointed out that its share of the traffic would not amount 
to probably more than $7,500 a year and certainly not 
more than $10,000 and that, in his opinion, the demand 
was made with the object in view of rendering the order 
of the Commission of no effect and with the further 
view of discriminating against the Decatur company and 
in favor of the Tennessee Navigation company. 

The L. & N. brought the correspondence to an end by 
asking the Commission to either set aside its order or 
require the Decatur company to file the bond. Commis- 
sioner Daniels, through whom the correspondence was 
conducted, said he did not care about the motive. 

The Commission, on March 6, decided that it would not 
set aside the order but that it would conduct a hearing 
at a date to be fixed, on the question, as to whether it 
can require the filing of the bond. The Commission has 
never undertaken to require the filing of an indemnity 
bond, but in the Enterprise Transportation case it said 
that if the Pennsylvania railroad company found that 


that company was not financially responsible, the Com- 
mission “will provide as one of the terms and conditions 


under which this through route shall be established and 
operated that the Enterprise company give to the Pennsy!]- 
vania Railroad Co. a suitable bond of indemnity.” 

But the order requiring the indemnity bond, so far as 
a superficial examination of the records discloses, was 
never issued. 


THE LIABILITY SITUATION 





(Continued from page 598.) 


be the outcome. There are several discussable 
points and some conflicting interests involved. 
That the situation is not as clear as it should 
be seems to be indicated by the call said to have 
been issued for a meeting of railway presidents in 
Chicago to discuss the matter and by the pro- 
vision that has been made by the Interstate Com- 
merce Commission for a conference. The real 
serious thing about the whole situation is referred 
to by President Markham of the Illinois Central 
in a recent interview. -He suggests, in substance, 
that there is food for speculation as to the sound- 
ness of previous legislation, when we learn now 
of a measure which passes when no one knows 
what is passing, when no one knows until house- 
cleaning whether it has been passed or dumped, 
and, particularly, when the promoter of a Dill 
finds subsequently that the measure does every- 
thing that he doesn’t want done and leaves un- 
done the only thing. it was intended to accom- 
plish. 
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Who’s Who In Traffic 


By A. E. Heiss 


Robert Foligny Broussard, senator from Louisiana, 
since March 4 of this year of grace, last of those elected 
by state legislatures, member of the House of Representa- 
tives for eighteen years before that time, comes into the 
Senate better equipped to perform good service on the 
interstate and foreign commerce committee than any man 
now in it. That is making a strong statement in view 
of the fact that Albert Baird Cummins, Robert Marion 
LaFollette and Francis Griffith Newlands are still mem- 
bers of that body. He has gone through the tap line, 
the Shreveport, and Commerce 
Court fights and he knows about 
them. He has had to know about 
them. Louisiana is intimately af- 
fected by them. And when Robert 
Foligny Broussard is forced to make 
a close study of a subject, he ab- 
sorbs enough of it to make such an 
able man as Henry Cabot Lodge of 
Massachusetts sit forward on his 
chair and ailow his jaw to fall while 
listening to what the Acadian has 
to say. Broussard made Lodge do 
just that when he spoke to the 
finance committee on the sugar 
question. And Lodge is not a back- 
ward child when it comes to ab- 
sorbing information and having it 
on hand when needed. 

In addition to knowing the ins 
and outs of the tap line, Shreveport 
and Commerce Court questions, 
Broussard, in collaboration with 
Doremus of Michigan and Knowland 
of California, wrote the Panama 
Canal section into the Act to regu- 
late commerce. His interest in 
these matters was not aroused until 
about the time the control of the 
House of Representatives was pass- 
ing into the hands of the Democrats. 
On account of Louisiana’s insistence 
that there must be a protective duty 
on sugar, Broussard voted with the 
Cannon organization in 1909. When 
they came into control they threw 
him off the ways and means com- 
mittee, leaving him membership only on the interstate and 
foreign commerce committee. Punishment for his recal- 
citrancy on the tariff and the intimate interest Louisiana 
has in the tap-line question started Broussard into special- 
izing on interstate commerce matters. He introduced and 
fought for the bill giving the Commerce Court jurisdiction 
Over negative orders of the Commission, jurisdiction over 
apreals from the insular possessions and appeals in patent 
cases. Naturally he fought against the abolition of the 
court, and he will be a big factor in reviving it, with 
broader jurisdiction, because the foolishness of having 
Cases pertaining to orders of the Commission tried in all 
Parts of the country is too obvious to be more than 
metitioned. 


“Cousin Bob” is Broussard’s name in Louisiana. That 
is not a joke nor an affectation. In Iberia parish, where 
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he was born, in 1864, the man or woman who is not re- 
lated to him is the exception. The last time he was a 
candidate for the nomination for Congress his opponent 
appointed a committee of one hundred in Vermilion parish, 
where the Broussard family is not strong. Yet in that 
committee of one hundred there were twenty-three Brous- 
sards. How many Broussards on the distaff side of the 
family, no one thought of inquiring. 

Broussard is a blue-eyed Norman, with a thatch of 
thinning brown hair, and cousin, therefore, to that other 
Northman, Knute Nelson, who left 
Norway a few centuries after Rollo 
took the original Broussard to the 
duchy Charles the Simple gave him. 
In addition to having a knowledge 
of all phases of sugar that makes 
Henry Cabot Lodge bulge his eyes 
with wonder, Robert Foligny be- 
lieves he is able to speak any kind 
of French spoken anywhere on earth 
and has a working knowledge of the 
dialects that have been scrapped. 

Beginning with 1755, when the 
Broussards and other Norman- 
French were driven out of Nova 
Scotia, thereby giving Longfellow 
the story of Evangeline, the Acadian 
French have always had a fight on 
hand to keep the powers that be 
from depriving them of something. 
Just at present they believe the 
government is depriving them of 
their plantations, because sugar will 
be on the free list in 1916. Brous- 
sard is a true Acadian in respect of 
being against the government. When 
the Républicans are in power, be- 
ing nominally a Democrat, he must 
be in opposition to them. When 
the power is in the hands of the 
Democrats he is against them be- 
cause he believes they have deserted 
Jeffersonism, which to him means a 
tariff for the encouragement of 
American industries. But opposition 


him. His Democratic colleagues in 
the House, when they got the chance; threw him off the 
ways and means committee, whereupon his party nomi- 
nated him for the Senate and the legislature, in May, 
1912, elected him to the term beginning March 4, 1915. 
Just to emphasize their liking for him, they sent him 
back to the House of Representatives to serve the two- 
year term that would intervene between the time of his 
election to the Senate and his taking* his seat therein. 
He is the only man who has ever had that experience 
to add to that other distinction of being the last man, 
elected, by a state legislature, to take his seat in the 
Senate. 


It was during the ad interim term in the House that 
he made his fight for the retention of the Commerce Court 
and the extension of its jurisdiction. He had a personal 
interest in that court in that James Louis Murghy, one 
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of his cousins (Murphy’s mother’s name having been De 
la Houssaye), was deputy marshal of that now truly la- 
mented tribunal. 

Broussard began his political career in the customs 
house at New Orleans as an inspector and statistician. 
When the lottery fight came on, true to Acadian tradition, 
Broussard turned in to fight the government, the govern- 
ment in the Pelican State then being an adjunct to the 
Louisiana lottery. Reform has ever beén a watchword 
with Cousin Bob, although the so-called progressives who 
abolished the Commerce Court on the theory that it was 
an enemy of shippers, give him no credit as a reformer. 
Rather they think of him as a reactionary, which is the 
generic name for reformers who refuse to believe that 
the exploded theories of government that were frazzled 
at the time of the Greek republics, are signs of progress 
and reform. If acceptance of them is reform, then Brous- 
sard is profanely not a reformer. 


ACCIDENTS DECREASE 

Advance quarterly figures compiled for Accident Bul- 
letin No. 53 for the months of July, August and September 
show that during the quarter ended September 30 the 
casualties of all classes reported by steam railway com- 
panies were as follows: Train accidents, killed, 181; in- 
jured, 2,555. Other than train accidents (including acci- 
dents to employes while at work, to passengers -getting 
on or off cars, to trespassers and others), killed, 2,468; 
injured, 16,056. Industrial accidents (accidents not in- 
volved in train operation, but occurring to railway em- 
ployes other than trainmen, on railway premises), killed, 
99; injured, 28,604. Total, killed, 2,748; injured, 47,215. 

As compared with returns for the corresponding quar- 
ter of 1913, the above figures show, for train accidents, 
a decrease of 30 in the number of persons killed and of 
1,456 injured; for other than train accidents, a decrease 
of 362 killed and of 3,697 injured, and for industrial acci- 
dents, a decrease of 33 killed and of 4,274 injured, making 
a total decrease, all classes, of .425 in the number killed 
and of 9,427 in the number injured. 

The total number of collisions and derailments on 
steam railways reported for the quarter was 3,085 (1,095 
collisions and 1,990 derailments), of which 97 collisions 
and 168 derailments affected passenger trains. The dam- 
age to cars, engines and roadway caused by these acci- 
dents, including the cost of clearing wrecks, amounted 
to $2,342,511. These figures show increases, compared 
with figures reported for the preceding quarter, but show 
a decrease of 539 in the number of collisions and a de- 
crease of 289 in the number of derailments reported for 
the same quarter of the previous year. 

As compared with the corresponding quarter of 1913, 
there was a decrease of 863 in the number of train 
accidents. ' 


Defective roadway and defective equipment together 
caused over 71.3 per cent of all the derailments reported. 
Of derailments due to defective roadway, over 12.1 per 
cent were caused by broken rails, and of the number 
due to defective equipment, over 24.8 per cent were 
caused by defective wheels. 

Bulletin No. 53 will contain the usual quarterly fig- 
ures respecting accidents on electric railways. 

The Bulletin will embrace, as usual, a summary of 
reports made to the Commission by its chief inspector 
of safety appliances, covering accidents investigated dur- 
ing the quarter. 
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CANADIAN ROADS ASK INCREASES 


Roads Assign Much the Same Reasons for 
Higher Freight Rates as Lines on This 
Side of the Border 


The Canadian Freight Association, representing all 
railways under the jurisdiction of the Board of Railway 
Commissioners, has prepared an application in the matter 
of a general increase in freight rates between points east 
of Port Arthur Ont., and the following abstract of par- 
ticulars as given the traffic department of the Board of 
Trade of Toronto. T. Marshall, manager, will indicate 
that the reasons presented for the proposed advances bear 
a close family resemblance to those on which similar 
requests are based on this side of the border: 

1. The said companies propose to file with the board 
tariffs bringing into effect increases in freight charges as 
shown in the schedule hereto attached. 

2. In order to obviate the enormous expense of print- 
ing tariffs and filing same prior to their consideration by 
the board, the companies desire to submit a memorandum 
thereof showing the increases proposed to be made effec- 
tive for the board’s approval. Copies of this application 
and of the schedule attached have been forwarded to the 
secretaries of the principal boards of trade and to the 
Canadian Manufacturers’ Association. 

3. In support of the application the applicants state 
that— 

(a) It is in the interest of the country ‘at large, as 
well as of the companies and their shareholders, that fur- 
ther revenues should be obtained from the carriage of 
freight traffic. 

(b) That the rate of return in net operating income 
upon the property investment of the companies has seri- 
ously declined. 

(c) That the principal cause of this decline is the 
steady and constant increases in operating expenses, due 
to matters of continuing character, such as wage increases, 
legislative requirements and the necessity of maintaining 
a higher standard of track, equipment and facilities gen- 
erally. 

(d) That the return upon money invested in railway 
iacilities in the territory in respect of which increases in 
rates are asked is unreasonably low and inadequate. 

(e) The effect of these factors is to seriously dimin- 
ish the’ borrowing powers of the companies and compel 
the obtaining of necessary capital at much higher rates 
of interest, thereby increasing fixed charges which must 
be met out of the net earnings which have been decreased, 
and will in al likelihood be further decreased by the 
necessity of paying higher rates of interest on any moneys 
borrowed. 

(f) That in cohsequence of the exceptional condi- 
tions at present existing, various money markets previ- 
ously open to the companies are now closed, the result 
being to very materially limit the sources from which 
money may be obtained. 

(g) That among other grounds the companies will 
urge as a reason for the proposed increases the fact that 
after a full hearing the Interstate Commerce Commission 

recently made an order increasing the rates in the Offi- 
cial Classification territory to the south, notwithstanding 
the fact that in the opinion of the applicants the condi- 
tions under which the companies were there operat!g 
were much more favorable than those which apply to ‘he 
applicants. 
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The applicants propose to submit to the board on the 
hearing of the application statistics to support the grounds 
upon which the application is based. These statistics are 
in course of preparation and will be filed with the board 
before the date set for the hearing, if at all possible. 
At the same time copies will be forwarded to the secre- 
taries of the boards of trade and other interests. 


Advance in Class Rates. 


1. (a) Standard tariffs—No advance proposed in 
tariffs based on standard mileage. 

(b) Schedule “A.”—Tariffs based on Schedule “A” 
to be revised making no change up to 25 miles; over 25 
miles first class rate to be advanced 2 cents per 100 
pounds, fifth class rate, 1 cent per 100 pounds. Rates for 
other classes to be figured on the basis of standard mile- 
age scale, utilizing, however, the higher scale for the 
lower classes in the event of there being more than one 
scale for the same first class rate. 

(c) Tariffs based on other than standard mileaze or 
Schedule “A” to be advanced 1 cent fifth class; other 
classes to be figured on usual basis, subject to standard 
mileage as a maximum. 

(d) Class rates based on arbitraries will be con- 
structed by adding established first class arbitrary to new 
first class rate to or from the base point as heretofore. 
There will be no advance made in the arbitraries to 
Quebec, Levis, Coaticook, Megantic and points west 
thereof. 

Arbitraries over Montreal rates are to be revised. 


Explanation by Traffic Department. 


(a) “Standard” tariffs are tariffs of class rates ap- 
proved by the Governor-in-Council, and are the maximum 
rates which may be assessed. These rates are applicable 
only when tariffs of lower class rates are not published. 

(b) “Schedule A” rates are those prescribed by the 
railway commission’s order No. 3258 of July, 1907, in the 
so-called “Toronto Board of Trade and International Rate 
case.” 

The advance is brought about by the insertion of a 
new mileage scale, based on 18 cents per 100 pounds, first 
class, for from 26 to 30 miles, and advancing the subse- 
quent mileage groups 2 cents first class, and 1 cent fifth 
class, the other classes being scaled as stated by the 
railways. 

(c) Tariffs other than “standard” or based on “Sched- 


ule A” are class rate tariffs applicable within the territory. 


outside the boundaries covered by Order No. 3258, such 
as south and east of Montreal, west of Sudbury to Port 
Arthur, ete. 

(d) Space does not permit the publication of the 
advanced scale of arbitraries “over Montreal,” to be used 
in making up through rates on traffic to points east of 
Megantic and Levis, Que. 

Some reductions have been proposed owing to the 
present rate-distributing entry of the National Transcon- 
tinental Railway into that territory, but these reductions 
have been offset by increases to other large receiving 
points. 

Increase in cents per 


100 pounds. 
; f Grain 
Destination Ist 5th and Grain 
To— Class. Class. Products. 
McAdam Junction, St. John, West St. 

John, St. Stephen, Fredericton, N. B., 

CCS S aren da aes Balk 8 o TENS hg s.o With 8 4 2% 
Da house, Pte. du Chene, etc.............. 8 4 sae 
Bn iQ ys ON ccetes aes 3 a tenb lots scde 8 4 2% 
Grand Narrows, Sydney, N. S., etc...... 8 4 2% 


For instance, to McAdam Junction, St. John, St. Ste- 
phn, Fredericton, Dalhousie, Grand Narrows, Sydney, 
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N. S., etc., increases are from 8 cents first class to 4 cents 
for fifth class and 2% cents on grain and grain products. 
The local rates from Montreal to the Maritime Prov- 
inces remain unchanged, although the railways have stated 
they are under advisement. 
Commodity Rates. 

The “commodity” tariffs, i. e., those containing rates 
lower than the class basis, have also been subject to re- 
vision, with the result that some commodities have been 
advanced to their classification basis, or to a higher level 
than at present provided, for example: On billets, pig 
iron, iron ore, rails and a variety of analogous commodi- 
ties, the advances are from 5 cents per ton where the 
present rate is $1.49 per ton or lower to 30 cents per 
ton where the present rate is $5.50 to $6.49 per ton. On 
a large number of other commodities the proposed ad- 
vance is 1 cent per 100 pounds where the present rate 
is 25 cents or lower to 2 cents per 100 pounds where the 
rate is over 35 cents but does not exceed 45 cents. A 
number of other commodity rates are changed to classi- 
fication basis; other advances range from % cent to 
2 cents, according to present rate; some vary according 
to mileage scales, etc. Coal and coke take an advance 
of 10 cents per ton. 

Hearings were held at Ottawa on March 1 and 2, 
at Montreal on March 18, and it is probable that further 
hearings will be held at Toronto, Hamilton, London and 
other manufacturing cities, with a probable final hearing 
at Ottawa. 


ARGUE BAGGAGE RULE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. CO. 
Arguments were submitted on March 15 in the com- 
plaint of the Jewelers’ Protective Association against the 
Pennsylvania and other carriers by John B. Daish, A. E. 
Beck, W. H. Chandler and W. W. Collin, the first three 
appearing in behalf of traveling men and commercial or- 
ganizations and the latter in behalf of the railroads. The 
complaint is against that part of the baggage rule which 
limits transportation to commodities, as sample baggage, 
to those not “for sale or free distribution.” 


The jewelers filed their complaint against the rule 
on the ground that it is an unlawful attempt on the part 
of the carriers either to control the ultimate disposition 
of property or to make the transportation rate depend 
upon the use to which the commodity is intended to be put. 
Either is beyond the power of the carrier, said Mr. Daish, 
who spoke wholly for the jewelers. The control of the 
ultimate disposition of the property is beyond the power 
even of a state, and the making of rates dependent upon 
use is in violation of the rules laid down by the Com- 
mission. 

Mr. Daish said that all the jewelers are asking is a re- 
turn to the rules under which the jewelers built up their 
business and which were in effect for fifty or sixty years. 
He said that a jewelry salesman sells his samples when 
they are shopworn or whenever it is necessary to make a 
quick delivery. He said the carriers are fully paid when 
they sell a ticket and even if they were not, they would be 
paid whenever the sample sold is replaced by one sent 
to the traveling man by freight or express. 

Mr. Beck said that it is ridiculous to have a rule that 
forbids the carrying of samples for “free distribution,” be- 
cause candy, cigars and food products must be given away. 
The same is true with regard to many classes of notions. 
He said that the carriers, although requested, have thus 
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far been unable. to show that in the states where the bag- 
gage rules are by law made more liberal than under the 
rules for interstate transportation, there has been any such 
rush to send merchandise as samples, as the carriers pro- 
fess to be desirous of preventing. He said that the mem- 
bers of the Merchants’ and Manufacturers’ Association of 
Baltimore, which he represented, fee] that the rule is un- 
just and unreasonable. 


W. H. H. Chandler, for the Boston Chamber of Com- 
merce, argued in much the same way. He said that the 
members of that association are perfectly willing to have 
the railroads cut out of sample baggage the merchandise of 
the fly-by-night fellows who open a store in a given place 
for a few days and sell what they call samples, but they 
do protest against a rule which can be construed so as 
to forbid the transportation of cigars, candy and other 
merchandise which must be given away to enable the 
merchant to determine whether he wants any of it. 

Commissioner Clark protested that that would be an 
extreme and ridiculous construction of the rule which 
would not be tolerated. He said the object is to catch 
the man who is pretending to carry samples, when as a 
matter of fact he is carrying a stock which he intends 
selling, without having paid the rates which honest men 
must pay. 

W. W. Collin, for the carriers, insisted that the sam- 
ples which become worn and unsalable must be counted as 
a part of the cost of merchandising if the owner thinks 
it will not pay him to send the merchandise by freight be- 
yond the point where they become no longer usable as sam- 
ples. He said it would not do to send them back to an in- 
termediate point, but must be sent beyond, so as to observe 
the spirit of the rule. 

Commissioner McChord asked if it would not meet 
all the objections if a rule was made making the ordinary 
rate apply to such samples as were sold, and not to the 
whole trunkful. Messrs. Beck and Chandler assented to 
that. 


WILL NOT COLLECT TEN PER CENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 

There is a strong impression, amounting to almost 
‘a conviction, among those who have taken the trouble 
to inquire quietly, that the railroads of the country will 
not undertake to collect the 10 per cent increase in 
rates which a good many people believe the Cummins 
amendment to the Carmack section of the Act to regu- 
late commerce threw into their laps as a gift from on 
high. No railroad man will say the carriers do not need 
the money a 10 per cent increase might give them, but 
many of them doubt the wisdom of getting money in that 
way. 

There is an idea that taking a 10 per cent increase 
because Congress went to sleep on its job would have 
a “come-back” that would make the last estate of the 
carriers worse than the first, even if it could be shown 
that the windfall was the result of Senator Cummins’ 
tinkering with a loaded gun. If the Iowa senator could 
be made to suffer, and he alone, the railroads would 
probably accept the money and wish it were more. 

But here is the fact: Public sentiment; so long hos- 
tile toward the railroads, or at least believed to be so, 
in recent months has been veering around to friendliness. 
It is argued that for the railroads to now insist upon 
the 10 per cent increase would send the public in the 
opposite direction. ’ 
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The railroads can avoid this addition to the rate: 
by taking the 10 per cent rule from the three classifi 
cations. A substitute for the rule appears to be im- 
possible, because the Cummins amendment seems to mak: 
unlawful any attempt to limit liability. Elimination oi 
the rule would leave the present tariff rates in effect. 

It is.taken for granted that if the railroads decide: 
to stand pat, the most they could hope to accomplis) 
would be the collection of additional revenue for a period 
not exceeding seven months, or until Congress could get 
an opportunity to repeal the Cummins law and re-enact 
the Carmack amendment in its original form. Of 
course, there would be a false implication in the classi- 
fication and tariffs, because the rule says that if the 
shipper refuses to accept the uniform bill of lading he 
shall pay 10 per cent more than the tariff rates. The 
promise could not be carried out, because it would be 
illegal to offer a uniform bill of lading to the shipper. 

The chances are that the Commission, if the carriers 
undertook to require 10 per cent more, would require 
the carriers to file new tariffs, and the expense attaching 
to that would be terrific—some think $2,000,000, if not 
more—with the certain knowledge on the part of the 
carriers that in a short time the Commission would hold 
nearly all the higher rates to be unreasonable. 

The question to be decided by the railroads appears 
to be whether it would be profitable for them to under- 
take to collect 10 per cent in the face of a certainty that 
the Commission would very shortly put them down, or, if 
the Commission could not accomplish restoration of old 
rates, the certainty that Congress next winter would use 
a sledge hammer on them. 

The more consideration there is of the Cummins 
amendment to the Carmack section of the Act to regu- 
late commerce the more one is warranted in saying that 
it is the greatest blunder ever made by Congress or 
any other legislative body. It is exactly the reverse of 
what the Iowa senator intended. He intended to except 
live stock from limitations of liability. The effect of 
his amendment is to overturn everything except possibly 
live stock rates, which are released and unreleased. It 
may be that live stock rates are also included in the 
bill, which becomes effective June 3, but there is doubt 
on that point. 

The investigation of the Commission into the uni- 
form bill of lading matter is not so particularly directed 
toward the 10 per cent rule as to warrant the Commis. 
sion asserting that it has specifically investigated the 
10 per cent rule as to be able to condemn it and say 
that the unlimited liability rates shall be but 1 per cent 
higher than the limited liability rates. 

At this time the discussion on the subject runs to 
the belief that the 10 per cent higher rates will have 
to go into effect unless the carriers themselves see the 
danger to them of thus arousing the public to a con- 
demnation of them and the congressmen who knew so 
little about what they were doing in the midnight hours 
of March 3-4 that they overturned the work toward 4 
uniform bill of lading that has been going on for ten or 
fifteen years. 

They can change the three classifications either »y 
eliminating the 10 per cent rule entirely or reducing 
the percentage to a mere nominal amount. That 10 
per cent added to the rates, for insurance, would be 
ridiculous goes without saying as to most commoditics. 
For instance, the rate on pig iron from the Mahoning 
and Shenango valleys to Cleveland is 90 cents. Under 
the 10 per cent rule that rate would become 99 cen'‘s. 
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That means 9 cents a ton for a promise to make safe 
delivery of a ton of pig iron to Cleveland. All insur- 
ance men would laugh at such a rate. It would be about 
twenty times as high as it should be. 


MUST JUSTIFY ADVANCES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Oolorado Building, Washington, D. C. 

As expected, the Commissioh, late on the afternoon 
of March 13, suspended from March 20 to July 18, sup- 
plement No. 9 to Official Classification No. 42, by means 
of an order in I. and S. No. 604. In doing that the Com- 
mission followed the course it has pursued with regard 
to all tariffs, and so forth, filed in answer to suggestions 
carried in its first report in the Five Per Cent case. The 
suspension means that the railroads must now justify 
the proposed advances as required by law, notwithstand- 
ing the suggestions of the Commission, based on the 
Brandeis theory that the managers of railroads have not 
efficiently managed their properties in that they allowed 
the tonnage of heavy shippers to move at less than re- 
munerative rates, that they frittered away their revenues, 
performed services without pay or at less than cost, and 
so forth. 

The increases proposed in the suspended supplement, 
by changing the ratings, are carried in the list of com- 
modities inserted in the first report as a list to which the 
carriers should give their attention to determine whether 
the rates were remunerative. 


BUFFALO LUMBER TRANSIT ARGUED 


THE TRAFFIC SERVICE Vers Rees 
Colorado Building, Washington, D. C. 

Arguments were made on March 12, in the complaint 
of the Buffalo Lumber Exchange against the Alabama 
Central and other carriers and in I. and S. No. 490, in- 
volving lumber transit at Buffalo. The discussion of 
the case showed disagreement between the southern lines 
and their connections north of the Ohio River. 

E. E. Williamson argued for the Buffalo lumber in- 
terests. D. P. Connell and H. S. Palmer appeared for 
the northern lines and R. Walton Moore and C. D. Drayton 
for the southern lines. The issue, reduced to its simplest 
form, is as to whether the southern lines should, in all 
instances, receive their full divisions on lumber stopped 
in transit at Buffalo and then sént on to eastern destina- 
tions. The northern lines are willing to have Buffalo 
lumber interests have transit, at the same combination 
through from origin to destination, regardless of the gate- 
way used in coming up from the South. 

Mr. Williamson insisted that the Commission has as 
much authority over the practices of railroads as it has 
over rates, and that the practices of the various roads 
with regard to transit at Buffalo are as much subject to 
attack as the rate itself. 

By means of an outline map Williamson, using Mc: 
Nair, Miss., as a typical point of origin and Boston as a 
typical destination, with transit at Buffalo, showed that 
the insistence of the southern roads results in this sort 

combinations: Through rate without transit, 37 cents; 
embination on Cairo, 43 cents; on Evansville, 4614; 
-ouisville, 434%, and Cincinnati, 42 cents. 

The total charge, Williamson said, depends entirely 
ucon what gateway is used, notwithstanding the fact that 
tie maximum difference in mileage is only thirty-eight 
niles. The southern roads, through Messrs. Moore and 
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Drayton, insisted that they are entitled to the divisions 
established with regard to the rate to Buffalo, because 
their contract with the shipper and the northern carriers 
does not take into account any transit at Buffalo or any 
other point which may be established by the northern 
lines. The transit is for the benefit of the northern lines 
and not for them, because they have routes over which 
they can ship to Boston without having to join in a transit 
at Buffalo. They cannot see why they should shrink 
their part of the through rates to Boston because north- 
ern lines find it to their advantage to provide transit 
at Buffalo which is of no benefit to them. 

Birmingham to Boston was also used as illustrative. 
The through rate is 34 cents, but on combination through 
Cincinnati it rises to 40, on account of the insistence of 
the southern lines. The Buffalo interests contend that 
the duty of establishing through rates makes it obligatory 
upon the Commission to see to it that no practice of any 
carrier or carriers defeats the object of Congress. Mr. 
Williamson insisted that Congress in 1906 amended the 
first section by putting the word practice into it so as 
to enable the Commission to deal with exactly such situa- 
tions as has arisen with regard to Buffalo. 


BOAT LINES SERVE AS CHECK 


THE TRAFFIO SERVIOH NEWS BUREAU, 

Colorado Building, Washington, D. @. 

The Southern and the Atlantic Coast Line are will- 

ing to dispose of their holdings in the Chesapeake Bay 
Steamship Co., the Oid Dominion and the Virginia Navi- 
gation companies, and particularly the first mentioned, at 
what these interests cost them, provided the service as 
now maintained is continued. Announcement to that 
effect was made on March 17 at the hearing before Com- 
missioner Clements by Alfred P. Thom, general counsel 
for the Southern, and by Alexander Hamilton, first vice- 
president and general counsel for the Atlantic Coast Line. 
They told Judge Clements that the bay line is an 
extension of their rails from West Point and Norfolk, Va., 
to Baltimore, and that it is impossible for it to compete 
with any part or parts of the Southern or the A. C. L. 
On the contrary, it serves as a check upon the Pennsyl- 
vania and Baltimore & Ohio, their cis-Potomac connec- 


‘tions, and assures them better treatment from their rail 


connections than if they had no way of getting tonnage 
north of their northern termini. 

. “All we desire is the continuance of the service,” 
said Mr. Bond. “We will prove to you that it is in the 
interest of the public for these southern lines to own 
and control water lines, enabling them to reach northern 
ports. Without that boat line, the route of the Southern 
from Danville via Richmond to West Point would be a 
dead end. The railroad between Richmond and West 
Point on the York River was built to connect with a 
boat lie at that point.” 


Lincoln Green, freight traffic manager for the South- 
ern, was the witness put forward by that company to 
justify its ownership of two-thirds of the stock of the 
bay line, the A. C. L. owning the other third. He began 
with the first chartering of the rail line in 1832, between 
Richmond and West Point. It was not built until in 1853. 

Mr. Green went exhaustively into the organization, 
reorganization, consolidation and nterging of the differ- 
ent companies, rail and water, which are now to be found 
in the Southern, the whole tending to show that there 
never was any thought in the minds of the legislatures 
which did the chartering or of the minds who did the build- 
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ing, of doing anything other than making through routes 
of rail and water lines that would reach from the South 
to the northern ports. There was no thought of mo- 
nopoly or the suppression of competition between rail 
and water carriers, and there was never any diminution 
of the service of the bay line, except for a short period, 
after 1894, when it was thought the Southern did not 
need a daily service by water. A tri-weekly service was 
maintained for a short time. Then the daily service was 
restored. The Southern has since that time improved 
the terminals and added to the floating property to-a 
considerable extent. 


KNOXVILLE WANTS BETTER RATES 


The contention of Knoxville jobbers that they should 
have as favorable a basis of rates northward on the Cin- 
cinnati, New Orleans & Texas Pacific as Cincinnati and 
Louisville jobbers have southward was argued before the 
Commission on March 12 by Attorney Kemmich for the 
Knoxville Traffic Bureau ‘and by Attorney Bull for the 
Southern, The C. N. O. & T. P., the principal respondent, 
was not represented in either the hearings or argument. 

The Cincinnati jobbers ship southward on the 70-cent 
scale prescribed _by the Commission in the Cincinnati Ship- 
pers’ and Receivers’ case. The rates northward from Knox- 
ville, according to Mr. Kemmich, run from 120 to 150 per 
cent of the southbound basis. He argued that inasmuch 
as the Commission found the 70-cent scale to be reasonable 
considering the circumstances and conditions of all the 
carriers between the Ohio river and Chattanooga and went 
farther and said that if only the necessities of the C., N. 
O. & T. P. were considered a 60-cent scale would be ample; 
that there is no reason for higher northbound rates to local 
stations on that road. He said the Commission was doubt- 
less right in considering the effect on the whole southeast- 
ern rate adjustment and thereby avoiding the 60-cent scale, 
which would have been reasonable for the C., N. O. & T. P. 
alone. But inasmuch as in this complaint the allegation is 
that that road alone is under consideration it would not 
be at all unreasonable for the Commission to prescribe a 
70-cent scale in the reverse direction to points on that road 
alone. 

Mr. Bull went into an exhaustive explanation of how 
the competition between Cincinnati and Louisville which 
culminated in the construction of the Cincinnati Southern, 
now a part of the C., N. O. & T. P., and the putting in a 
scale which he said he doubted whether the Southern 
could raise. He said that cross-country wagon competi- 
tion produced rates in that part of Kentucky, as the Com- 
mission found in the Lebanon case. Mr. Kemmich sharply 
challenged Mr. Bull to explain how wagons could cut the 
rate. He said he had asked for an explanation at the hear- 
ing but had not received it and he would like to have it 
explained now. Commissioner Clements said that the point 
was not material, because if there is no explanation in the 
record the Commission will doubtless note that fact. 


Mr. Bull said that the Southern found those rates 
when it got control of the Louisville Southern and that its 
control over the C., N. O. & T. P. is not such as enables it 
to control the rates it makes. The northbound rates have 
always been higher than the southbound and the Southern 
cannot change the fact. 

“They are higher,” retorted Mr. Kemmich, “because 
the roads were built to give Cincinnati merchants an ad- 
vantage and we are here complaining against a continu- 
ance of the discrimination against Knoxville and Chatta- 
nooga. Chattanooga is not a big jobbing center. It is a 
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manufacturing point, but Knoxville does job and it wants 
to extend its business. It is not the competition of Atlanta 
and other places south of us that we feel. It is the Cin 
cinnati competition we have to deal with now and we wan! 
better rates. Cincinnati has better inbound and better out 
bound rates. It is the latter we are attacking mow.” 


PAYING STAMP TAX 





On a ruling by the internal revenue bureau to the ef: 
fect that the carrier might pay for the stamp required on 
bills of lading, objection was made by counsel for the Cen: 
tral Railroad of New Jersey that such ruling was contrary 
to law and in violation of the interstate commerce act. 
The Commission has ruled that the carrier cannot assume 
any burden that properly belongs to the shipper, except in 
such a way as to place all shippers on an equal footing 
The Commissioner of Internal Revenue has therefore modi- 
fied his ruling, holding that the shipper or consignor must 
pay for the stamp required on bills of lading, but that the 
stamp may be affixed and canceled by the carrier as agent 
of the consignor. 

WANTS TO RETAIN BOAT LINES 

Commissioner Clements on March 16 resumed hearings 
on the application of the Pennsylvania for permission to 
retain its interest in boat lines plying on Chesapeake Bay. 
Capt. W. M. Thompson, vice-president and general man- 
ager of the company’s boats, testified as to conditions, and 
asserted that the service is reasonable, rates low and 
service adequate as to all phases. He said the boat lines 
are extensions of the rail lines and meet other boat lines 
in competition. George E. Ogden, assistant general freight 
agent, testified that the rates in the Penmar peninsula 
are now on a water competitive basis and that the rail 
lines could not make a lower basis, even if all the boats 
on Chesapeake Bay were entirely independent of the rail 
lines. He said there were no joint water-and-rail rates in 
effect between points in the peninsula and Baltimore be- 
fore the railroad company bought the boats and he could 
see no reason why they should now be put in, inasmuch as 
the rates are on the water competitive basis established 
before the Pennsylvania bought the boats. 


DOMESTIC AND IMPORT RATES. 

There was no argument on March 15 on the import and 
domestic rate case set down for that time. Judge S. H. 
Cowan asked that the arguments be postponed, but if that 
was impossible, that the case be submitted on the 
briefs. Commissioner Clements, who presided, said the 
Commission had found it impossible to make any postpone- 
ment. R. Walton Moore, for the carriers, said he was 
willing to submit on briefs and it was so ordered. 


OPENING OF THE SEASON. 

Catskill Evening Lines announce the opening of the 
season of navigation on March 18. From March 16 
freight will be received at Pier 43, North River, for 
Catskill, Coxsackie and intermediate landings and for 
stations on the New York Central, Boston & Albany, 
Rutland, Albany Southern and for Chicago, Milwaukee 
and all points west via Rutland Transit Co. 


Benton Harbor, Mich., Feb. 22, 1915. 
The Traffic World, Chicago: 
That Service Department of yours is certainly a great 
idea, and one which all of your subscribers should use. 
. Baker-Vawter Company, 
F. E. Coombs, Traffic Manager 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 
Ing to the law of interstate transportation of freight. On ac- 
count of the Iimited space that can be allotted to this depart- 
ment and the demands made on the time of those conducting It, 
we cannot assure the publication of answers in less than six 
weeks from the time of receipt of the question. Readers desir- 
ing special service by requiring immediate answer may secure 
privately written answers to their Inquiries by the payment of 
a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Transportation of Company Materials on Division Through 
Route. 

Minnesota.—Question: “I have been called upon to 
pass on the legality of a contract which has been made 
by one of our salesmen with ‘X’ Railway for shipment 
of ties. Contract provides that shipment should be made 
from point ‘A’ to point ‘C’ via ‘Y’ Railway to ‘B’ clo =x 
Railway. There is a through rate of 8 cents per cwt. 
from ‘A’ to ‘C,’ which divides 50 per cent to ‘X’ and 50 
per cent to ‘Y.’ Contract provides that shipments are 
to be made collect, agent of ‘X’ Railway at Junction ‘B’ 
to bill on us for amount of charges made by ‘Y’ Railway 
against ‘X.’ In other words, that we are to pay X’s 
division of the through rate. This seems to me to be 
an illegal contract, although I am unable to locate deci- 
sions of the I. C. C. or courts to substantiate. Will you 
be kind enough to give: me your opinion in your Legal 
Department column?” 


Answer; This subject was quite exhaustively treated 
by the Interstate Commerce Commission “In the Matter 
of Restricted Rates,” 20 I. C. C., 426 (see page 547 of 
the April 1, 1911, issue of The Traffic World), and “In 
the Matter of Transportation of Company Materials,” 22 
I. C. C., 439 (see page 321 of the Feb. 24, 1912, issue of 
The Traffic World). In the first-named case the Com- 
mission held that preferential rates on property con- 
signed to or intended for the use of a railroad lower 
than those accorded to other shippers of the same com- 
modities between the same points were unlawful. But, 
says the Commission, in 22 I. C. C., 439, “firms and indi- 
viduals have an undoubted right to enter into contracts 
of purchase and sale under which the consignor pays an 
agreed portion of the transportation charges and the 
purchaser or consignee another portion of those charges. 
The carrier as a shipper has the same right. Under the 
law and the long-established custom a carrier has the 
right to require prepayment of its charges, or to trans- 
port the freight and collect all such charges on delivery 
thereof, or to accept part of the charges in prepayment 
and collect the remainder upon delivery.” Further, the 
Commission said, “the proportions in which the trans- 
portation charges will be borne by the vendor, who is 
presumably the consignor, and the consignee carrier are 
doubtless reflected in the contract purchase price, and 
in order that confusion and controversy may be avoided, 
that question of damages may be simplified and that 
findings with relation thereto may be definte and certain, 
we think that property of a carrier as described herein 
Should be assigned to that carrier, or to that carrier 
in care of a named individual, at the designated and 
agreed point of delivery. It would also be manifestly 
helpful if the contract of purchase and sale provides that 
the vendor or consignor shall bear a specified part of 
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the transportation charges, provided the property is 
transported by a designated route or junction point, but 
that if it is not so transported the entire transportation 
charges will be borne by the vendor or consignor.” For 
a fuller review of this subject, kindly refer to pages 244 
and 245 of the Aug. 1, 1914, issue of this paper. From 
your statement of the facts, we are of the opinion that 
your proposed arrangement with carriers is strictly in 
accord with the Commission’s requirements as above out- 
lined. 
* K Be 
Effect of Receipts as Evidence. 

Michigan.—Question: “An agent at one of our local 
stations has in the past been delivering L. C. L. ship- 
ments of freight to some of our patrons without taking 
a receipt for same at time of delivery, but obtained their 
signature for all freight when making collection of 
charges, usually once each week. Some time ago he 
received a shipment of candy for a certain consignee, 
and, as far as we know, same was delivered and the 
consignee receipted the expense bill a week or so later 
when freight charges were collected. Party now claims 
that the shipment in question was not received by him 
and has filed his claim for the value of the goods. Will 
you please advise what constitutes a clear receipt? Is 
a carrier required to obtain a receipt at time of delivery 
or will a receipt which is obtained a week after delivery 
is effected hold good?” 

Answer: The term “clear” receipt has grown up in 
transportation circles in distinction from the term re- 
ceipt “in full” used in commercial circles as evidence of 
accord and satisfaction. A clear receipt ordinarily is 
one in which the owner acknowledges and accepts the 
delivery of a shipment without any protest or complaint 
in relation to the time, place or condition of the shipment 
when received at destination point. But such a receipt, 
no more than any other receipt, while it is evidence of 
the facts which it recites, yet it is not conclusive, but 
merely prima facie evidence of such facts. That is to 
say, it is open to explanation or contradiction, and the 
party disputing a receipt may always show that it was 
given under a mistake as to the facts, or in ignorance 
of material facts, or in ignorance of the legal rights 
surrendered thereby. A consignee of goods employed 
an express company to cart the goods to his home and 
as its agent at the depot looked at the box containing 
the goods, and signed a “clear” receipt, making no com- 
plaint: The court held that the consignee was not pre- 
cluded from showing that the goods were wet. Mears vs. 
N. Y. N. H. & H. R. R. Co., 75 Conn., 171. However, 
if the party attacking the receipt fails to rebut by con- 
vincing proof that which it tends to prove, it is con- 
clusive evidence of what it contains and cannot be ignored. 

As the date of the receipt is prima facie evidence of 
the time when the shipment was delivered, receipts 
should ordinarily be demanded and given on delivery, 
especially when the events of the delivery are still fresh 
in the minds of the parties. But a receipt given at a 
subsequent date is not necessarily invalid or impaired by 
reason of that fact. 

* oe Eo 
Carriers Ordinarily Cannot Sell Property Intrusted to 
Their Care. 

New York.—Question: “In the latter part of last fall 
we purchased from the western states several thousand 
bushels of wheat. Same were shipped and afforded the 
milling-in-transit privileges at Detroit, Mich. This wheat 
was later shipped in car to Niagara Falls, N. Y. In this 
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movement considerable wheat was lost in transit, owing 
to conditions of equipment. Are railroads liable for loss 
in transit at the invoice value at time of purchase, or at 
current market value? Kindly understand that we do 
not desire the return, as you might say, in dollars and 
cents; we want the wheat, for the reason that wheat 
is very much more expensive at the present time than 
when we purchased it, and if railroads are only liable 
for the invoice value, the difference will be considered 
as complete loss to this company. To further make our 
point clear and as an example, kindly assume that pos- 
sibly one complete car might be lost. At this time the 
quantity of wheat in this car that was lost is much more 
valuable to us than the invoice value of this car would 
be. If railroads are only liable for the invoice value, this 
is all that they would reimburse us for, while, on the 
other hand, this car could turn up at a later day and 
railroad company would dispose of same undoubtedly at 
the current market price. Has there been any ruling 
covering this point?” 

Answer: The law is now firmly established that 
contracts for limited liability when fairly made do not 
contravene the settled principles of the common law pre- 
venting the carrier from contracting against its liability 
for loss by negligence. Adams Express Co. vs. Croninger, 
226 U. S., 491 (see page 163 of the Jan. 18, 1913, issue 
of The Traffic World); M. K. & T. Ry. vs. Harriman, 227 
U. S., 657 (see page 1131 of the May 24, 1913, issue of 
The Traffic World), and the very recent case of George 
N. Pierce Co. vs. Wells Fargo Co., in the United States 
Supreme Court, published on page 492 et seq. of the 
March 6, 1915, issue of The Traffic World. Further, the 
Interstate Commerce Commission has upheld paragraph 
2, section 3, of the Uniform Bill of Lading, fixing the 
amount of damages for loss at the invoice price at the 
place and time of shipment, on the ground that this 
provision does not “attempt to exempt the carrier from 
liability for the full value of the commodity transported, 
nor does it in any way limit the carrier’s liability to a 
sum less than the value of the commodity. It is merely 
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a contract between the parties fixing the time, place and 
manner of arriving at the value of the property.” Shaffer 
& Co. vs. C. R. I. & P. Ry. Co., 21 I. C. C. (see page 935 
of the May 27, 1911 issue of The Traffic World). 

But refer to page 575 of the March 13, 1915, issue 
of The Traffic World, for a review of the Cummins Lia- 
bility Bill, recently passed by Congress, making unlawful 
any receipt or bill of lading limiting the amount recov- 
erable at less than the full value, and the effect thereon 
on the present Uniform Bill of Lading, and on the pres- 
ent freight rates. 

However, when the goods are not actually lost or 
destroyed, the owner may sue the carrier either for their 
possession or their value. The duties and obligations of 
a carrier are confined to the transportation of goods, 
wares and merchandise. It therefore follows that a carrier 
cannot transfer any title by a sale or transfer of the 
goods intrusted to it for transportation, and a purchaser 
from it acquires no title, although he may have bought 
innocently and in good faith for a valuable consideration. 
As a bailee or carrier of goods, for hire, if it uses or dis- 
poses of the goods intrusted in its care and protection 
for transportation in any manner different from that 
authorized in the contract of affreightment, such unau- 
thorized use or act is a conversion, for which the bailor 
may maintain trover for its value, or he may, at his 
election, waive the tort and sue ex clontracto for repos- 
session of the goods with damages. It follows from this 
statement of the law, that if the carrier sold a consign- 
ment of goods for which it had already settled with the 
owner on the mistaken assumption that the goods were 
lost, that such action would be deemed a conversion, and 
as a contract for limited liability does not avail in an 
action for conversion, on the ground that the carrier 
has thereby abandoned the contract, the owner may re- 
cover in the amount of the market value of the shipment 
at destination point, instead of at the invoice price at 
place and time of shipment. It might be stated that the 
laws of several states authorize carriers to sell goods 
on hand under specified conditions. 


—-— 


Docket of The Commission 


Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
fast Issue of the Traffic World... Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


March 22—Washington, D. C.—Examiner Bell: 

1. & S. 516—Charges for transportation and disposal of waste 
material at Pittsburgh and other points. 

March 22—San Francisco, Cal.—Examiner Worthington: 
7500—Andrew A. Jacob Co. et al. vs. A. T. & S. F. Ry. et al. 
7509—Miller & Lux vs. Southern Pacific Co. et al. 
7678—Arizona Stores Co. vs. A. T. & S. F. Ry. Co. 


March 22—Chattanooga, Tenn.—Examiner McGehee: 
7531—Chattanooga Medicine Co. vs. C. N. O. & T. P. Ry. Co. 
7543—McLean Lumber Co. et al. vs. A. B. & A. R. R. Co. et al. 
7446—Lookout Refining Co. vs. L. & N. R. R. Co. et al. 
ep ae Ice and Coal Corporation vs. C. N. 0. & T. P. 

et al, 

March 24—Knoxville, Tenn.—Examiner McGehee: 
7278—Merchants’ Tobacco Mfg. Co. vs. Sou. Ry. Co. 
7606—Sanford Day Iron Works vs. L. & N. R. R. Co. ‘2 Ps 


March 24—Los Angeles, Cal.—Examiner Snstetieme 
Il. & S. 537—Rates on hogs between Salt Lake City, Utah, and 
California points. 
a Portland Cement Co. vs. A. T. & S. F. Ry. 
‘oO. et 
7571—Moreland Motor Truck Co. vs. San P., Los A. & S. L. 
R. R. Co. et al. 
here 25—Memphis, Tenn.—BExaminer McGehee: 
. & S. 576—Lumber rates from Wilson, Ark., and other points 
to Cincinnati, O., and other points. 
7217—Lamb-Fish Co. vs. Yazoo & M. ~~ R. Co. et al. 
ee Freight Bureau vs. St. L. 1. M. & $ Ry. Co. 
e r 


March 26—Washington, D. ia Woodward: 


6170—Decatur Navigation Co. vs. L. & N. et al. This hear- 





ing upon sole question as to whether or not Decatur Nav- 
igation Co. shall give indemnity bond to defendants and if 
so in what amount. 


March 26—Memphis, Tenn.—Examiner McGehee: 
“a V. Stimson Lumber Co. et al. vs. C. R. IL. & P. 


Co. 
sald pamaitonn Land, Timber and Stave Co. vs. St. L. & S. F. 
R. R. Co. et al. 
7553—Anderson-Tully Co. vs. C. R. I. & P. Ry. Co, et al. 
6537—Anderson-Tully Co. vs. Ala. & Vicks. Ry. Co. et al. 


March 27—Memphis, Tenn.—Examiner McGehee: 
7358—Hocker Limestone Co. vs. N. C. & St. L. Ry. Co. 
March 27—New York, N,. Y.—Examiner Marshall: 
* 6986—Fortune Gallo vs. L. V. et al. 


March 27—Yuma, Ariz.—Examiner Worthington: 
1. & S. 538—Export rates on cottonseed meal cake from HE! 
Centre, Cal, to Galveston, Tex. 
7126—E, F. Sanguinetti vs. Union Pacific R. R. Co. et al. 
March 29—El Paso, Tex.—Examiner Worthington: 
7238—M. Canales vs. G. H. & S. A. Ry. Co. et al. 
March 29—Washington, D. C.—Commissioner Meyer: 
6672—Application of the Central of Georgia Ry. Co. under 
the Panama Canal om. 
March 29—Washington, D. C.—Examiner Bell: 
7356—City of Steubenville vs. Tri-State Ry. & Elec. Co. et al. 
March 29—Memphis, Tenn.—Examiner McGehee: 
7549—W. C. Dunningham & R. G. Morton vs. N. C. & St. L. 


et al. 
7577—Orgill Bros. & Co. vs. Ill. Cent. R. R. Co. 
March 30—Albuquerque, N. M. en ao eee 
7676—B. J. Johnson vs, A. T. & S. , eX. 
March 30—Paducah, Ky.—Examiner sesdiatens 
7305—Mutual Wheel Co. vs. N.C. & St. L. Ry. et al. 
March 31—Louisville, Ky.—Examiner McGehee: 
7666—Headley Lumber Co. vs. N. O. Gt. Nor. R, R. Co. et al. 
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April 1—Woodward, Okla.—Examiner Worthington: 
6737—J. H. Criswell vs. W. Falls & N. W. Ry. Co. et al. 

April 2—Memphis, Tenn.—Examiner Gaddess: 

That portion of Fourth Section Application No. 1952 of the 
L. & N. R. R. Co. which seeks authority to continue lower 
rates on cottonseed oil and cottonseed products from Mem- 
phis, Tenn., to Ohio River crossings and points north than 
are in effect from Brownsville, Tenn., and other inter- 
mediate points, 


April 5—St. Louis, Mo.—Examiner Gaddess: . 

Such portions of following Fourth Section applications as 
relate to class and commodity rates between East 5 
Louis, St. Louis, Mo., and Ohio River crossings. Also be- 
tween Ohio River crossings in themselves: 


2045—Illinois Central. 

3965—Cincinnati, New Orleans & Texas Pacific. 
1952—Louisville & Nashville. 

1548—Southern Ry. Co. 

1065—Louisville, Henderson & St. Louis. 
2138—Mobile & Ohio R. R. Co. 

4219—Missouri Pacific. 

799—St. Louis & San Francisco. 

2072—J. F. Tucker, Agent. 


April 7—Oral argument at Washington, D. C.: 

1, & S. 558—Rate on uncompressed cotton and linters concen- 
trated and compressed in transit at Alexandria, Va. 

1. & S. 564—Rules and regulations governing checking bag- 
gage, combination of tickets. 

6861—Athens Glass Co. et ai. vs. B. & O. R. R. et al, 

6817—Kanotex Refining Co. vs. A. T. & S. F. 

6846—Mutual Oil Co. vs. A. T. & S. F. 

April 8—Oral argument, Washington, D. C.: . 
7453—Philip Carey Mfg. Co. et al. vs. Grand Trunk et al. 
6788—Superior Mfg. Co. vs. M. St. P. & S. S. M. Ry. Co. 
6194—Holmes & Hallowell Co vs. Great Northern Ry. et al. 
6357—Imperial Elevator Co. vs. Great Northern Ry. . 
6715—Interior Lumber Co. vs. Northern Pacific Ry. Co. 
6352—Mazgill & Co. et al. vs. Northern Pacific et al. 
6983—Lamport Lumber Co. vs. C. M. & St. L. et al. 
7281—Crookston Milling Co. vs. Great Northern. 
7004—Marcus Johnson vs. Great Northern. 
7498—Christenson-Imes Lumber Co. vs. Northern Pacific et al. 

April 8—Argument at Washington, D. C.: 
7253—Sandusky Portland Cement Co. vs. C. & N. W. Ry. et al. 

April 9—Oral argument at Washington, D. C.: 

3918—R. R. Commission of Louisiana vs. St. L. S. W. et al. 

6160—Minneapolis Threshing Machine Co, vs. Minneapolis & 
St. L. R. R. Co. et al. 

oe ee ae Threshing Machine Co. vs. M. St. P. & S. 

. M. et al. 

April 10—Oral argument at Washington, D. C.: 

l. & S. 540—T.umber rates from points in Arkansas and other 
states to Sioux City, Ia. 

1. & S. 541—Grain elevation allowances at Kansas City, Mo., 
and other points. 

6960—Vandenboone-Stimson Lumber Co. vs. St. L. I. M. & 
Southern. 

7444—Memphis Rand Mill Co. et al. vs. C. R. I. & P. Ry. Co. 

April 12—Des Moines, Ia.—Examiner Gaddis: 

* Fourth Section Application No. 9867 of C. R. I. & P. 

April 14—Oral argument at Washington, D. C.: 
|. & §S. 520—Rates, lumber, from southern points to Ohio 

River crossings and other points. 
April 15—Oral argument at Washington, D. C.: 


* 1, & S. 525—Coal rates from Illinois mines to Omaha, Neb., 


and other points. 


April 15—Oral argument at Washington, D. C.: 
7264—G. B. Merrill & Bros. vs. Illinois Central et al. 
7370—Wood-Curtis Co. vs. Southern Pacific. 
7280—W. F. Boardman Co. vs. Southern Pacific et al. 


April 16—Oral argument at Washington, D. C.: 
7127—Rock Spring Distilling Co. et al. vs. L. H. & St. L. 
Ry. Co. et al. 
7128—Richmond Commercial Club vs. L. & N. et al. 
7286—Henderson Commercial Club vs. Illinois Central et al. 


April 17—Oral argument at Washington, D. C.: 
7109—Cape Girardeau Portland Cement Co. vs. St. L. & S. F. 
6710—Bonners Ferry Lumber Co. vs. Great Northern. 
5217—Louisville Board of Trade et al. vs. Ind., C. & C. Trac- 
tion Co, et al, 
April 19—Oral argument, Washington, D. C.: 
* |, & S. 545—Trap or ferry car service charges. 


April 20—Oral argument, Washington, D. C.: 

* 7561—New Orleans Joint Traffic Bureau vs. M. L. & T. R. R. 
& S. S. Co. 

* 7468—Florida Citrus Exchange vs. A. C. L. et al. 

* 7439—Commercial Exchange of Philadelphia vs. P. R. R. et al. 

* 7494—Commercial Exchange of Philadelphia vs. P. R. R. et al. 


April 21—Oral argument, Washington, D. C.: 

* 6080—ElImore-Benjamin Coal Co. et al. vs. C. & O. Ry. et al. 
* 7122—-Casey-Hedges Co. et al. vs. C. & O. and T. P. Ry. 

* 7521—Meeker & Co, vs. C. R. R. of N. J. 

* 7560—Meeker & Co. vs. Erie R. R. et al. 


April 26—Chicago, Ill.—Examiner Kelly: 

|. & S. 518—Withdrawal of ‘regulations coverning concentra- 
tion of dairy products. 

April 28—Chicago, Ill.—Examiner Kelly: 

i. & S. 548—Minimum charge for shipments of packing house 
products, fresh meats and other articles transported in 
peddler cars. 

April 30—Chicago, Ill.—Examiner Kelly: 

|. & S. 549—Stopping of cars in transit to complete loading 
or partially unload. 

May 17—Chicago. I1l—Commissioner Daniels: 

1. & S. 600—Western passenger fares. 
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HEARINGS BEFORE EXAMINER BROWN—TRAP CAR OR 
FERRY CAR SERVICE CHARGES. 


Kansas City, Mo.—March 22. 
Chicago, Ill.—March 25. 


HEARINGS AT CHICAGO—COMMISSIONER DANIELS. 
Il. & S. Docket No. 555—Rate Increases in Western Classification 


Territory. 


Friday, March 19; Saturday, March 20; Monday, March 22— 
Proposed increased rates on cotton piece goods. 

Tuesday, March 23; Wednesday, March 24; Thursday, March 25 
—Proposed increased rates on coal and coke. 

Friday, March 26; Saturday, March 27—Proposed increased rates 
on fruit and vegetables. 

ae aan 29—Proposed increased rates on rice and rice 
products, 

Tuesday, March 30; Wednesday, March 31; Thursday, April 1; 
Friday, April 2—Evidence of protestants and interveners in 
rebuttal of evidence obtained from carriers in the first four 
days of the hearing. 


DIGEST OF NEW COMPLAINTS 


No. 7809, Beaver Valley Milling Co., Des Moines Elevator Co., 
et al., Des Moines, Iowa, vs. Atchison, Topeka & Santa Fe. 

Unduly discriminatory rates on grain from South Dakota 
points to Des Moines as compared with rates to Chicago. 
Ask for rates not to exceed the St. Paul rates. Against rates 
from Iowa, South Dakota and Nebraska on grain shipped to 
Chicago as unjust and unreasonable when compared with 
rates to competitive points. Ask for a rate not more than 
seventy-five per cent of the Omaha-Chicago rate, or of 7%c 
on coarse grain and 8c on wheat. Against grain rates from 
same fields to Kansas City, for which they ask the Omaha 
rate; also that the rates from Des Moines to points .in 
northeastern Missouri and Illinois as discriminatory in favor 
of Omaha. 

= o Columbia Oil Co., New York City, vs. Central R. R. 
Gf hi; Zz. 

Against an increase in the rate of crude petroleum between 
Freemansburg, Pa., and Constable Hook, N. J., from 9c barrel 
and 10c on refined, to 6%c per 100 pounds on both items as 
unjust and unreasonable. Reparation asked. 

~ _ American Tobacco Co. vs. Louisville & Nashville 
et al. : 

Against a rate of 45¢ on leaf tobacco, Richmond, Ky., to 
Reidsville, N. C., as discriminatory, unjust and unreason- 
able. Ask for rate not to exceed 33c and reparation, 

is 7. - anaes Electric Mfg. Co., Chicago, Ill., vs. A. T. & 

. F. et al. 

Unjust and unreasonable classification on electric reflectors, 
Western Classification. Just and reasonable classification and 
rates asked for. 

No. 7807. Swift & Co., Charlotte, N. C., vs. Southern. 

Unjust and unreasonable rates on cottonseed oil from 
points on the Central of Georgia to destinations on the South- 
ern, by reason of the elimination of the through rate on oil 
refined in transit at Charlotte, N. C. Ask for a hearing and 
reparation. 

No, 7808. Standard Paint Co. (formerly the Paraffin Paint Co.), 
Chicage Heights, vs. Southern Pacific et al. 

Unjust and unreasonable charges on liquid asphaltum from 
Paraffin, Cal., to Chicago Heights, by reason of alleged errors 
in estimated weights. Ask for cease and desist order and 
reparation amounting to $1,126.27. 

No. 7813, Berry Coal and Coke Co., Chicago, Ill., vs. Chicago 
& Northwestern et al. 

Against a through rate of 44c on soft coal, Chicago to 
Twin Falls, Idaho, as unjust and unreasonable and in excess 
of the locals of 44%c, which is asked to be established as a 
maximum, and reparation. 

No. 7814. Sheldon Bottling Works, Sheldon, Ia., vs. Chicago, 
Rock Island & Pacific et al. 

Unreasonable, excessive and unjust charges on soft drinks 
and returned empty bottles between Sheldon, Ia., and points 
in Minnesota. Asks for just and reasonable rates and 
reparation. 

No. 7815. Palmer Lime and Cement Co., New York, N. Y., vs. 
Pennsylvania R. R. et al. 

Against a refusal to establish switching and ‘cross-over 
connection with the Western Maryland R. R. leading to 
longer routes and unjust and unreasonable rates on ship- 
ments of lime and ground limestone at York, Pa. Asks for 
a cease and desist order, the establishment of. rates for 
switching, and cross-overs. 

No. 7816. Waterloo Saddlery Co., Waterloo, Ia., vs. Baltimore 
& Ohio et al. 

Unreasonable, excessive and unjust rates on C. L. shipment 
of sweat pads, Greenfield, Ohio, to Waterloo, Iowa. Ask for 
a rate of 39c and reparation. 

No, 7817. Oshkosh Excelsior Mfg. Co., Oshkosh, Wis., vs. C. 
M. & St. P. et al. 

Unjust, unreasonable and unduly discriminatory rates on 
excelsior, C. L., from Oshkosh and Menasha to Kansas City, 
Leavenworth, Des Moines and Peoria. Asks for just and 
reasonable rates and reparation. 

No. 7817, Sub. No. 1. Same vs. Same. 

Unjust, unreasonable and unduly discriminatory rates on 
excelsior and excelsior pads from Oshkosh to St. Louis. Asks 
for just and reasonable rates and reparation. 

No, 7818. Port Huron & Duluth Steamship Co. vs. Pennsyl- 
_vania, Central of New Jersey, New York, New Haven & 
Hartford, Great Northern, Northern Pacific, Soo Line, Chi- 
cago, Minneapolis, St. Paul & Omaha, Grand Trunk of Can- 
ada and Grand Trunk Western. 

Against a refusal to establish through rates and equitable 
divisions, except in such measure as would be unjustly dis- 
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criminatory in favor of Anchor Line steamers, as contrary 
to public policy and injurious to the interests of shippers. 
By this refusal it is claimed the Pennsylvania Railroad is 
seeking to maintain a monopoly. Asks for through rates 
and equitable divisions, 

or ra Benjamin Electric Mfg. Co., Chicago, vs. Atchison 
et al. 

Against the classification of malleable iron flanges manu- 
factured by them as electric light fixture parts instead of 
iron pipe fittings, as unjust and unreasonable. Ask for a 
reasonable classification, either as a pipe fitting or something 
other than an electric light fixture part. 

No. 7820. Robinson Clay Product Co., Akron, O., vs. Akron, 
Canton & Youngstown et al. 

Against collection of demurrage on carload of sewer pipe 
on which wrong delivery at Chicago is claimed. Asks for a 
cease and desist order and reparation. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
Washington office of The Traffic Service Bureau in quantities 
and at the prices stated in the advertisement in this issue.) 








No. A1003, Case No. 6024. Topeka Traffic Assn. vs. A. T. 
& S. F. et al. Minimum weight of 34,000 pounds on hogs in 
double deck cars not found unreasonable. A rate which is 
reasonable for shipments in single deck cars does not, because 
of heavier loading of shipments in double deck cars become 
unreasonable when applied to shipment in such cars. 

No. A1004, Case No. 5972. Lindsay-Walker Co. vs. Adams 
Express Co. Rate of $1.10 per 100 pounds on fruit and vege- 
tables from Billings, Mont., to Sheridan, Wyo., not unreason- 
able. Rate of $1.35 per 100 pounds on strawberries between 
the same points prejudicial to the extent that it exceeds the 
rate on fruits and vegetables. Reparation denied, proof of 
damage not having been shown. 

No. A1005, Case No. 6038. Gulf Lumber Co. vs. C. B. & Q. 
et al. Complainant alleging unreasonable rates charged on 
lumber from Fullerton, La., to various interstate points dis- 
missed. It appearing that all questions involved have been 
disposed of by the Commission in the tap line case. 

No, A1011, Case No. 6163. Foster Lumber Co. vs. M. K. & 
T. Ry. Co. et al. Rate of 18c per 100 pounds for the transpor- 
tation of cement in carloads from Mildred, Chanute and Iola, 
Kan., to Billings, Okla., not found to have been unreasonable 
or unjustly discriminatory. Complaint dismissed. 

No. A1007, Case No. 6596. Western Lumber and Grain Co. 
vs. C. M. & St. P. Ry. Co. Charges collected for the trans- 
portation from Mobridge, S. D., to Minneapolis, Minn., of 
8,820 pounds of flaxseed, separated at Mobridge from _ three 
carloads of wheat in transit from New England, N. D., to 
Minneapolis, Minn., not found to have been unreasonable. 
Complaint dismissed. 

No. A1008, Case 7363, Cincinnati Sheet Metal and Roofing 
Co. vs. B. & O. R. R. Co. et al. Rate charges for the trans- 
portation of corrugated iron in bundles from Parkersburg. 
W. Va., to Clarksville, Ark., not found to have been unreason- 
able or unduly discriminatory. Complaint dismissed, 

No. A1012, Case No. 6338. American Hay and Grain Co. vs. 
c.c. Cc. & St. L. Ry. Co. et al. Shipment of one carload of 
hay from Ridgeway, Ohio, to Alta Vista, Va., not shown to 
have been misrouted. Complaint dismissed. 

No. 1013, Case No. 6383. Northwestern Fruit Exchange vs. 
Payette Valley R. R. Co. et al. Charges collected for the trans- 
portation of a carload shipment of apples from Fruitland, 
Idaho, to New Orleans, La., not found to have been unrea- 
sonable. Complaint dismissed. 

No. A1010, Case 6040. Tilford-Hunt Lumber Co. vs. St. L. 
S. W. Ry. Co. of Tex. et al. Proportional rate charged on car- 
load shipments of lumber from Durant, Tex., to Eagle Pass 
and Laredo, Tex., destined to points in Mexico, not found 
unreasonable or unduly prejudicial. Complaint dismissed. 

No, A1014, Case 6922. Industrial Traffic Assn. vs. B. & O. 
R. R. Co. et al. Application of official classification rating on 
furnace, stove and roofing tile to furnace, stove and roofing tile 
cement involved in complaint not found unreasonable or unduly 
prejudicial. Complaint dismissed. 

No. A1009, Case 6921. Industrial Traffic Assn. vs. P. R. R. 
Co. et al. First-class rating on hair cloth in bales or boxes, 
any quantity, from Philadelphia, Pa., to points on defendant’s 
lines in official classification territory and charges for trans- 
portation accruing thereunder not found to have been un- 
reasonable. Complaint dismissed. 

No. A1016, Case No. 6330. Burton Homer Pugh vs, A. T. 
& S. F. Ry. Co. et al. Charges collected for the transportation 
of three carloads of potatoes from Topeka, Kan., to Little 
<= oe found to have been unreasonable. Reparation 
awarded. 


DENIES MOTION. 

The Commission has denied the formal motion sub- 
mitted by attorneys for the complainants in Docket No. 
7234, Portland Cement Co. vs. Ann Arbor et al., and the 
related cases, Docket Nos. 7237, 7404 and 7221, to order 
the carriers to restore old rates and make reparation. 
That motion was made on the theory that the carriers 
had not put into the record testimony tending to show 
that the new rates were not unreasonable. In other 
words, that they had not sustained the burden of proof 
placed upon them by the amended law of 1910. 
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PERSONAL NOTES 


Albert J. Russell, recently appointed traffic manager 
of the Kentucky & Tennessee Railway, was born in Cin- 
cinnati, O., Nov. 11, 1881. Shortly after his family 
moved to Bellevue, Ky., and he received his education 
in the public schools of that city. In 1898 he entered 
railroad service in the general freight department of the 
C., H. & D. In 1902 he went to Chicago as a rate clerk 
for the Central Freight Association, but six months later 
he resigned to accept the position of chief rate and claim 
clerk of the Cincinnati, Lebanon & Northern Railway at 
Cincinnati. In 1904 he went to Detroit as rate clerk in 





ALBERT J. RUSSELL. 


the tariff bureau of the C., H. & D.-P. M. system, and 
from there to the Michigan Central Railroad, and later 
to the Rock Island as claim investigator. In January, 
1905, he was called to Cincinnati by the death of his 
father and accepted a position as claim investigator and 
later as rate clerk in the accounting department of the 
C., H. & D.-P. M. system. In July, 1906, he returned to 
Chicago as tariff clerk in the general freight department 
of the Illinois Central Railway and became well known 
in traffic department circles through his attendance on 
Western Trunk Line and Central Freight Association 
meetings. In April, 1910, he resigned his position with 
the Illinois Central to become traffic manager of the 
Ludington Transportation Co. When that company went 
out of existence he was appointed assistant general freight 
agent of the Pere Marquette line steamers and in 1914 
was made general manager of the Ludington & Northern 
Railway. His appointment as traffic manager of the 
Kentucky & Tennessee. Railway is an added duty, and 
Mr. Russell expects to divide his time between Stearns, 
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Ky., and Ludington, Mich. The Kentucky & Tennessee 
Railway is being extended southwest from Stearns, Ky., 
on the Q. & C. Railroad into an untouched timber and 
coal country. The survey has been made for 70 miles, 
17 miles of which is now in operation, and last year over 
500,v00 tons of coal were handled from mines already 
in operation along its rails. 

C. T. Chapman, who has just been appointed traffic 
manager of the Minneapolis, St. Paul, Rochester & Dubuque 
Electric Traction Company (Dan Patch Lines) with head- 
quarters at Minneapolis, under the operating management 
of the J. G. White Management Corporation, began his 
railroad career in 1891 with the Toledo, St. Louis & Kansas 
City, now the Toledo, St. Louis & Western (Clover Leaf) 
as night operator. He was advanced to local agent and 
train dispatcher, later was transferred to the general audi- 
tor’s office and then to the office of the general freight and 


Cc. T. CHAPMAN. 


passenger agent. He resigned in 1901 to become traffic 
manager of the Toledo & Western at Toledo under C. F. 
Franklin, general manager. He remained with that line 
until May, 1911, when he resigned to become traffic man- 
ager of the Inter-Urban Railway at Des Moines. In this 
position he served until his recent appointment with the 
Minneapolis, St. Paul, Rochester & Dubuque Electric Trac- 
tion Co., as noted. 

C. E. Meglemry has been appointed traveling passenger 
agent of the Louisville & Nashville Railroad, with head- 
quarters at Los Angeles, Cal. 

D. W. Bird has been appointed commercial agent, 
Louisiana & Arkansas Railway Co., with headquarters at 
Oklahoma City, Okla., room 520 Insurance Building. 


Ernest W. Saville has been appointed traveling freight 
Solicitor of the Star Union Line in connection with the 
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agency at Des Moines, Iowa, in place of A. E. Barquist, 
resigned; the appointment taking effect March 16. 

J. E. Johnson has been appointed general freight agent 
Rock Island Lines with headquarters at Little Rock, Ark. 
He was formerly assistant general freight agent at the 
same point. zs 

E. F. Blomyer has been appointed traffic manager of 
the San Antonio, Uralde & Gulf at San Antonio, Tex., suc- 
ceeding M. J. Hannan, resigned. Mr. Hannan’s title was 
general freight and passenger agent. 

Louis E. Van Norman of New York has been selected 
as editor of The Nation’s Business, the official publica- 
tion of the Chamber of Commerce of the United States. 
Mr. Van Norman assumes charge with the April issue. He 
has had a wide editorial experience. Mr. Van Norman 
was formerly an editor of the Literary Digest and after- 
wards for a number of years assistant editor of the Re- 
view of Reviews. The Nation’s Business is published 
monthly in Washington, D. C., and goes to practically 
every commercial organization in the United States. 


DOINGS OF THE TRAFFIC CLUBS 


The Milwauke Traffic Club gave its annual theater 
party at the Davidson Theater on March 18, the attraction 
being Guy Bates in “Omar, the Tentmaker.” The event 
was pronounced a great success, the entire house being 
sold. The club expects to remove its quarters about April 
15, it having leased for a term of years the sixth floor 
of the Alhambra building. A housewarming and May-day 
dancing party will be given on April 30. 


NATIONAL INDUSTRIAL TRAFFIC 
LEAGUE 


The spring meeting of the National Industrial Traffic 
League will be held at the Hotel Chisca, Memphis, Tenn., 
on April 8 and 9. The docket, which will be issued 
shortly, will contain a number of subjects of considerable 
importance. The League is desirous of inviting to the 
meeting traffic representatives of organizations or indi- 
vidual concerns not now members. Names of possible 
future members may be sent to the assistant secretary, 
D. P. Chindblom, who will supply a copy of the docket and 
send an invitation to attend. 

In advance of the completion of the program of the 
spring meeting of the National Industrial Traffic League, 
to be held at Memphis on April 8 and 9, it is stated that 
one of the important subjects that will be considered is 
the matter of the effect of the passage of the Cummins 
amendment to the Act making liability dependent upon 
actual rather than upon declared value of shipment. For 
this reason the league is desirous of having the largest 
possible attendance of shippers, whether members or not, 
at the meeting, in order that all phases of the subject may 
be brought out. It is possible that such consideration by 
the league may result in the appointment of a committee 
to take part in the conference already provided for by the 
Interstate Commerce Commission. 


WHAT WOULD THE GOVERNMENT SAY 


In a trade letter issued for the month of March by the 
National Bank of Commerce of Detroit, are two or three 
paragraphs that are worth thinking about when railways 
and waterways are considered. The letter says: 

“It is sometimes difficult for an observer to under- 
stand why the United States Government bestows favors 
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upon transportation by water on the ocean, lakes and rivers 
by granting liberal appropriations to deepen rivers and har- 
bors in order to enable shipowners to carry greater car- 
goes in their vessels, while at the same time the national 
government and state legislatures are busy enacting laws 
to arbitrarily regulate, tax and‘ control transportation by 


land. It is not unusual for vessel owners to request the 


construction of new ship channels at government expense 
in order to shorten distance and make navigation more 
safe for passengers and the transportation of freight. As 
commerce increases and the sizes of ships ghow, channels 
and harbors are deepened, ship canals are constructed, 
additional lighthouses, range lights and buoys are estab- 
lished and maintained at government expense, while already 
on our coasts, lakes and rivers we have the best system of 
lighthouses, and aids to navigation probably of any country 
in the world, all of which are maintained at Government 
expense and this is eminently just and proper. 


“On the other hand, what would the government’s 
answer be if the railroads should petition Congress for 
appropriations to build new and stronger bridges in order 
to safeguard the lives of passengers and the transporta- 
tion of merchandise? Why should not Congress appropri- 
ate funds to reduce grades, straighten curves and tunnel 
mountains in order to save distance and render transpor- 
tation by land more safe? Why should not the government 
maintain the block signals along the right-of-way for the 
safety of passengers as they maintain lighthouses along 
the lake and sea coasts? But no, the government of the 
United States does exactly the reverse. Not only do state 
legislatures reduce passenger fares and increase taxation 
and enact full crew laws, besides appointing railroad com- 
missions to see that all of these improvements are carried 
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out, at the expense of the railroads, but the United States 
Government creates the Interstate Commerce Commission, 
representing the shipper, to fix rates for the shippers and 
to see that the railroads if they earn any money at all 
earn no exorbitant amount. 


“Water-borne commerce fixes its own rates and these 
rates are regulated by competition only, while railroad 


rates are arbitrarily fixed by a commission representing the 


consumer of its product which is transportation. How long 
would your business last if the purchaser fixed the price 


of the commodity which he bought from you? There was 
a time when railroad securities were regarded as prime 
investments for the funds of individuals and trust funds. 
Are they so regarded today? Not only have investors suf- 
fered losses but railroad credit is at a low ebb. The bank 
issuing this monthly letter is an interested spectator of 
events and wonders if the railroads are receiving a square 
deal.” 


CASES DISMISSED 


The Commission, upon motion of the complainants, has 
dismissed the following: No. 7511, S. F. Scattergood & 
Co. vs. P. C. Cc. & St. L. et al.; No. 7260, D. B, Martin Co. 
vs. P. R. R. Co.; No. 5122, Minneapolis Civic & Commerce 
Association vs C. B. & Q. et al., and No. 7507, St. Louis 
Coal Operators’ Traffic Bureau vs. Illinois Central et al. 


SUSPENDED TARIFF RESTORED. 

The Commission, March 18, in I. and S. No. 598, 
vacated its order of suspension against supplement No. 
1 of C. & E. LI. GC. C. No. 2806, except as to items 265-A 
and 965-A, the vacation to date as of March 20. 





opinions, by readers of the Traffic World, our 


SPECIAL SERVICE DEPARTMENT 


in Washington has arranged to furnish copies of these opinions 


at the following low prices: 


Single copies, occasional service, 25 cents per copy and 10 cents 


for each additional copy. 


Single copies, current service, including all unreported opin- 
ions as announced, 5 cents per copy, if not exceeding three 
pages, 1 cent additional for each page in excess of three. 


Single copies complete sets of ‘‘A’’ series to date, 5 cents per copy. 


Send Orders to 


TRAFFIC SERVICK BUREAU 


COLORADO BUILDING, WASHINGTON, D. C. 
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COMMISSION’S RAILROAD FIGURES 
* 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


The attention of men at the Interstate Commerce 
Commission has been directed to an assertion published 
in Chicago to the effect that “expert officials” of the Com- 
mission had come to the conclusion that the roads of the 
country are in good financial condition and able to stand 
a season of poor conditions, and that in support of that 
proposition these experts had put out a series of tables 
showing good financial condition. 


No tables or series of tables have been given out 
showing either good or bad conditions. The only statistics 
issued are the customary summaries of the results of 
operations. It may or may not be significant that not so 
many of such summaries are being issued now as formerly. 

As pointed out in every abstract of such summaries 
published in The Traffic World, every summary for months 
past has shown a steadily declining volume of business. 
Once in a while the net operating revenue in the eastern 
district shows a gain over the corresponding month in the 
preceding year, but in every instance, during more than a 
year past, such gain in the net operating revenues has been 
due to the fact that the roads have cut their expenses 
more than their gross operating revenue has declined. 

Commissioner Clements, in his dissenting opinion in 
the second report on the 5 per cent case, remarked that 
the troubles of the railroads arose not so much from low 
rates as from the lack of business to carry on those rates. 
That assertion is borne out by every summary of the re- 
sults of operations issued during the last ten or fifteen 
months. 

The net income has been falling as well as the net 
operating revenue. The net income is what is left after 
the road has charged off tax accruals. That is to say, 
while a railroad does not pay taxes every month, it knows 
how much of the taxes it will have to pay at tax accrued 
during each month. For instance, the net operating reve- 
nue per mile of road for the country as a whole during 
January, 1915, amounted to $221 per mile. It is further 
known that the tax accruals will amount to a little more 
than $49 per mile, so that the amount left for dividend pur- 
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poses, if taxes and dividends were paid every month, 
would be about $172 per mile. 

Another known fact is that taxes have been increasing 
at a high rate during the last two or three years, so that 
each month the deduction for tax accruals should be in- 
creased. That increase is going on, notwithstanding the 
fact that ther is a smaller volume of business, Remembering 
those facts, anybody can make his own deductions from 
this showing of the net operating revenue for the month 
of January in each of the last six years: January, 1915, 
$221 per mile of road operated; January, 1914, $228.59; 
January 1913, $283.86; January, 1912, $201.20; January, 
1911, $220.94, and January, 1910, $240.77. 

In other words if taxes in January 1915 were not any 
higher than in January 1912, it was the poorest January in 
six years, except January 1912. But it will not do to say 
that January 1912 furnishes an exact guide, because in that 
month there were terrific floods that cut down earnings to 
a large extent. 

The Commission in its two reports on the Five Per Cent 
case fully admitted the contention of the railroads that 
they are in a bad way. It has not made any report on 
their condition, other than the summaries mentioned, since 
December 18, 1914, when it allowed the 5 per cent increase 
on all except lake-and-rail rates and certain heavy com- 
modities. 

The summary for January of this year contains the 
results of the operations under the 5 per cent advance for 
a period of about ten days, because the higher rates went 
into effect on various dates from Jan. 20 on. 

Notwithstanding that 5 per cent increase in rates, the 
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net operating revenues of the carriers for January, 115, 
are lower than for the corresponding month of 1914, and 
lower than for every January except 1911 and 1912. Owing 
to the increase in taxes, the net income per mile of road, 
when it is figured out, will undoubtedly be the lowest 
since 1908. That low net income in 1908 was due to the 
bank panic of 1907, the effects of which did not disappear 
before the end of that fiscal year. 

Another point in connection with that panic is the 
fact that for the nine months beginning October, 1913, 
and ending with June 30, 1914, the earnings of roads in 
the eastern district, after deducting abstractions from sur- 
plus to pay dividends, was only $82,500,000, while in the 


nine months beginning with October, 1907, and ending with 


June 30, 1908, the earnings were $149,000,000. 

Owing to the fact that the Commission allowed the 5 
per cent increase it put out a book of forms March 12 in 
which the carriers are to keep track of additions to their 
revenues under the 5 per cent increase, so that the exact 
result of that increase will be at hand when the Com- 
mission comes to consider whether the rates, advanced on 
account of the European war, should not be put back to 
where they were before that catastrophe overtook this 
country. 


RAILROAD FACES FINE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Central of New Jersey faces the possible im- 
position of an enormous fine, under the Elkins part of 
the Act to regulate commerce, on account of a jury at 
Trenton finding it guilty of granting 185 concessions 
from the published rates on anthracite to the Lehigh 
Coal & Navigation Co. The latter owns a railroad from 
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its mines in the Lehigh region to Phillipsburg, Pa. In 
1871 the Lehigh Coal & Navigation leased its property 
to the Central of New Jersey on a sliding scale arrange- 
ment, the maximum payment per annum might be $2,043,- 
000. Payments by the Central to the Lehigh Coal & 
Navigation Co. have amounted to more than $400,000 a 
year for several years past. 

The fact that the Central was making these pay- 
ments developed during the Commission’s Anthracite in- 
vestigation, Docket No. 4914. The payments amount to 
from 18 to 23 cents a ton. This was in accordance with 
a note in the tariffs saying that payments were made in 
accordance with a section in the lease made in 1871 for 
a period of 999 years. The amount of allowance was 
not stated in the tariff, which refers to it as a lateral 
allowance. 


A statement given out at the Commission says the 
shipper performs no service for the carrier, the Lehigh 
Coal & Navigation Co. being the shipper of coal from 
its mines, over the rails owned by it and leased to the 
Central of New Jersey. 


The statement says that at the beginning of the 
trial that section 15 does not require the publication of 
allowances, and that as the trial progressed it shifted 
ground and contended that the payments were not allow- 
ances but rent for the railroad owned by the coal and 
navigation company. The statement says the court in- 
structed the jury that, no matter whether they were 
allowancces or rent, so long as they come out of the 
regularly filed rates they amount to rebates, since they 
were not definitely published. 

The minimum fine under that conviction is $185,000 
and the maximum twenty times that sum, the minimum 
under the rebate section being $1,000 for each offenses 
and the maximum $20,000. 
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Security Warehouse Company 
MINNEAPOLIS, MINN. 


Northwestern Distributors for nearly all Nationally 
Advertised Commodities—iwenty Car Trackage Space. 
Motor Truck delivery in Minneapolis and St. Paul. 





Judson Freight Forwarding Co., Inc. 


CHICAGO . 483 Marquette Bulliding 
ST. LOUIS . 1501 Wright Bullding 
Carload distribution to all railroads at Chicago and St. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacific Coast points. 





Terminal Transfer &. Sterage Company, Inc. 
U..8. Bonded Transfer (Mobile, Alabama; - , 


Forwarding Agents and Distributors of ‘Carload freight. 
Modern Storage Warehouses with track connections. 








D. A. MORR TRANSFER CO. 


KANSAS CITY, MO. 
2114-2120 Central Street. 


SFER, MERCHANDISE ae ee FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connections With All nalrcnse. Fireproof Storage, 
Sprinkler System. 





BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone Sutter 940. 

China Basin Warehouse and Wharves, foot of Fourts 
m.. with spur track. General Storage. Grain and Beans 
cleaned, polished and graded. Forwarding Agents and Pub- 
lic Weighers. Spur Track connection with all Railroads 
entering San Francisco. China in Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 








Minneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 


Jos. Stockton Transfer Co. 
586 The Rookery Bullding 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 





Buffalo Storage & Carting Ce. 


BUFFALO, N. Y. 
350-356 Seneca St. “‘Unsurpassed facilities” for stor- 


ing, handling, transferring and forwarding goods. Tele- 
Phone No, 633. 





Louisville Public Warehouse Co., inc. 
LOUISVILLE, KY. 
amport ana export freight contractors, transfer and 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 





THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern he! age West of Chicago” 
19th and- Campbell Sts., Kansas City, Mo. 

Exclusively for Merchandise eee. Fs and 
Distribution. Guaranteed Service. est rates im 
United States. Bonded and free warehouses. oe us. 
We like to answer questions. Our booki a interest 
to any concerm doing a warehousing or distributing busi. 
ness, free for the asking. 


Pearce Forwarding Company 
» GALVESTON, TEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage contractors. Package cars operated 
to southwestern points at reduced rates. 








Jones -& Company, Inc. 
NORFOLK, VA. 
Sterage, Forwarding and Distributing Agents. 


Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 





The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GHENDRAL 
WAREHOUSING. 





Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONE-HALF ACRES ae SPACE 
INSURANCE RATE 20 CENT 
TRACKAGE SPACE, 10 CARS. GENERAL TEAMING 
AND AUTO SERVICE, 








As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





not a business plan or policy will be in 

violation of the law, and the way to 
play safe is to watch what is done to the 
“‘other fellow.’’ : 


is the one publication through which you may be 
sure of learning all about the important orders, 
rulings and decisions of the Federal Trade Com- 
mission, promptly as they are made public, a 
corps of experts being regularly maintained by 
us, in Washington, to insure your getting this 
information, quickly and straight. 


- 
Se °° 


Se The Federal Trade Service Corporation 


418 South Market Street 
CHICAGO, ILL. 


Ask about the Special Service performed for 
Corporations subject to the Federal Trade 
Commission act. 





